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Congress Told 
Housing Needs 
Of Government 


Joint Comamniittee of Post Of- 
fice and Treasury Finds 


$176,000,000 Needed 


for Program. 


Huge Annual Savings 
Foreseen as Result 


Doubling of Present Authoriza- 
tion Expected to Allow for 
New Structures and 
Additions. 


The report of the Joint Committee on 
Public’ Buildings of the Treasury and 
Post Office Departments, showing mini- 
mum needs for additional housing space 
for Government activities was submitted 
to Congress, without recommendation, on 
January 17. The estimates were sub- 
mitted following~ a conference with 
President Cookidge by Andrew W. Mel- 
lon, Secretary of the Treasury, and 
Harry S. New, Postmaster General. 

(The full text of the report appears 
on page 12.) 

A statement issued by the Post Office 
Department on January 17, explained 
that the report is intended merely for 
the “information of Congress,” and does 
not attempt to establish priorities as 
between cities needing buildings, or to 
define the work which should be at- 
tempted during the first year of the con- 
struction program.” The statement 
adds: 

Doubling of Figures Foreseen. 

“The Joint Committee estimated that 
it will require at, least $176,000,000 to 
provide additional ‘space contemplated by 
Congress in some 225 projects through- 
out the country.” Also, it is stated, 
“Secretary Mellon and Postmaster Gen- 
eral New anticipate that the report will 
result in action by Congress increas- 


[Continzed on Page 12, Col. 2.) 


Nitrogen Production 
Expanding inAmerica 


go 


‘ 


Gain of 49.1 Per, Cent in 
1926 Over 1921 and 3.2 
Per Cent Over 1923. 


American manufactures of mitrogen 
and fixed-nitrogen compounds in 1925 | 
were 3.2 per cent more than those of 
1923, and 49.1 per cent over those of 
1921, the two previous census years, ac- 
cording to the Biennial Census of Manv- 
factures, made by the Bureau of the 
Census. Official summary of the fig- | 
ures, made public January 17 by the De- 
partment of -Commerce, is in full as 
follows: 

Nitrogen and fixed nitrogen compounds 
(not including those made and consumed 
by the same establishment) to the ag- 
gregate value of $31,409,682 were pro- 
duced in 1925 by establishments engaged 
primarily in the manufacture of chem- 
icals. This total represents increases of 
3.2 per cent and 49.1 per cent, respec- 
tively, as compared with $30,435,909 for 
1923 and $21,059,976 for 1921. 

The items which make up the total 
for 1925 are as follows: Aqua ammonia, 
66,227,955 pounds, valued at $3,027,474; 
anhydrous ammonia, 31,724,858 pounds, 
valued at $6,771,876; ammonium  sul- 
phate, 5,708,984 pounds, valued at $153,- 
134; ammonium nitrate, 136,436 pounds, 
valued at $20,381; other ammonium con- | 
pounds valued at $4,776,230; cyanides, 
valued at $6,688,913; nitric acid, 26,852 
tons, valued at $3,559,695; nitrous oxide, 
64,882,000 gallons, valued at $729,534; 
and other nitrogen compounds and nitro- | 
gen gas, valued at $5,682,445. 

These figures do not cover 
coal-tar crudes, intermediates, and dyes; 
-pyroxylin; rubber substitutes; and ex- 
plosives; nor ammonia products of the 
gas and coke industries. 





alkaloids; | 


New Rates on Fertilizer 


Are Prescribed by I. C. C. 


A new scale of freight rates on com- 
mercial fertilizers in central territory 
was*prescribed by the Interstate Com- 
merce Commission January 17 in a de- 
cision on complaint of the Ohio Farm 
Bureau Federation. The scale, subject 
to a minimum carload weight of 36,000 
pounds, ranges from 6 cents _ per 100 
pounds for distances of five miles and 
under to 33.5 cents for 800 miles. With 
respect to the higher (sixth class) basis 
of rates which has been in effect in cen- 
tral territory for many years the com- 
mission stated that it is not prepared to 
find on the present record that it was 
unreasonable or otherwise unlawful, and 
the new seale is set up for application 
pending the time when the matter may 
be fully presented. No order was en- 
tered by the commission, but the defend- 
ant railroads will bé’expected to give ef- | 
fect to its findings within 120 days. 

A summary of the Commneission’s 
decision will be published in the is- 

suc of Januury 19. 





Oil Yiedld in Colombia 


Increased Fivefold 


Pipe Line to Port of Cartagena 
Delivering 30,000 Barrels 
Daily, Says Report. 


The 351-mile oil pipe line from the 
Barranca Bermeja oil fields in Colombia 
to the port of Cartagena is delivering 
a stream Oof 30,000 barrels of oil a day | 
and the total petroleum shipments of 
Colombia have jumped from 1,006,708 
barrels in 1925 to 5,684,015 barrels in 
the first 11 months of 1926, according 
to data made public by the Department 
of Commerce on January 17. 

The capacity of the pipeline, it is 
stated, is Shortly to be increased to 50;- 
000 barrels a day. If used to capacity 
this will make the Colombian production 
for 1927 more than 15,000,000 barrels. 





[Cont ised on Page 8, Col. 7.] 


House Committee Votes 
To Lift Cigar Restrictions 


The House Ways and Means Commit- 
tee, in executive session on January 17, 
voted to recommend for passage by the 
House (House bill No. 8997) which pro- 
poses to repeal clauses in the 
prohibiting the importation 
from Cuba in lots of less than 3,000. 

Witnesess who appeared before the 
committee at hearings, asserted the cigar 
importation law was passed in 1866 and 
has not been amended. O. K. Davis, 
secretary Of the National Foreign Trade 
Council, read into the record a letter 
from the Cuban Director of Posts, say- 
ing that umless the restrictions now im- 
posed are removed, Cuba may move to 
abrogate the temporary parcel post con- 
vention with the United States. 


statutes 
of cigars 
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January 18, 1927 


Advertising News 


New policy announced for advertis- 
ing for bids for coal for Army. 
Page 5, Col. 1 


# 


Aeronautics 


Airplane, equipped with skis instead 
of wheels, is used to link mining sec- 
tions mear Lake Winnipeg with Win- 
nipeg, Canada. 

Page 5, Col. 7 

Navy Department to ask for bids for 
two modern dirigibles. 

Page 5, Col. 2 


Agr iculture 


Commnittee on Agriculture and For- 
estry reports favorably om Senate reso- 
lution to set aside first Thursday in 
October as National Agricultural Day. 

Page 1, Col. 7 

Senate and House bill proposes in- 
creased appropriations for State aid in 
cooperative agricultural extension 
work. 

Page 4, Col. 4 

Supplementary estimate of $50,000 
is asked for development of utilizing 
agricultural wastes. 





Page 8, Col. 7 
Full text of Haugen farm relief 
measure. ‘ 
Page 4, Col. 5 
Haugen and Crisp farm relief bills 
explained in House debate. 
Page 4, Col. 1 


Automotive Iredustry 


Contest is conducted to determine 
best garages in France. 
Page 8, Col. 3 


Barking 


Chart showing’ debits to individual 
accounts of member banks as of Jan- 
vary 12. 

Page 10, Col. 3 

Consolidated statement of condition 
of member banks of Federal reserve 
system as of Jan. 12. 

Page 11, Cobh 2 

Daily statement and analysis chart of 
the United States Treasury. 

Page 11, Col. 4 

Chart showing money rates by New 
York City banks as of January 14. 

Page 10, Col. 2 

Foreign Exchange rates. 

Page 11, Col. 3 
* National Bank changes. 
Page 11, Col. 7 

See “Railroads.” 


Bankruptcy 


See “Taxation.” 


Books-Publications 


Public Health Service distributed 
807,288 pieces of health literature in 
1926. 

Page 2, Col. 7 

Publications issued by the United 
States Government. 

Page 12, Col. 5 

New books received at the Library 
of Congress. . 

Page 12, Col. 5 


Chemicals 


Decrease of 11 per cent reported for 
1926 in imports of coal-tar dyes and 
chemicals. 





Page 8, Col. 4 


> 


lnesrease Made 
In. Navy Billas 


Givento Senate 


Appropriation Proposed for 
Starting Construction of | 
Three Light Cruisers | 

Authorized in 1924, | 


The Naval Appropriations Bill (House 
Bill No. 15641), which was reported to 


the Senate on January 17, from the Com- 
mittee on Appropriations, carries a total 
of $320,020,534, or $5,267,854 more than 
was carried in the bill as it passed the 
House of Representatives. Of this in- 
crease $1,200,00 is proposed for com- 
mencement of construction of three light 
cruisers authorized by the act of Decem- 
ber 18, 1924, an appropriation for which 
was refused by the House when an 
amendment to provide such an appropria- 
tion was offered on the floor. 


Senator Hale (Rep.), Maine, chairman 
of the Naval Affairs Committee of the 
Senate, who reported the bill, announced 
he would seck to have it considered on 
January 18 or as soon. thereafter as 
possible. 

Amendments inserted by the Senate 
Committee also provide an_ additional 
$1,205,904 for the Bureau of Supplies and 
Accounts designed to permit an increase 
of 1,500 in the enlisted personnel of the 
Navy; and $5,256,000 for the Bureau of 
Aeronautics to keep up the five-year con- 
struction program for Naval aircraft. 

The bill also proposes an increase of 
$5,000,000 in contract authorization for 
new construction and procurement of air- 
craft and equipment, making a total of 
$10,000,000 carried by the bill for that 
purpose. 


Decrease reported for 1925 in value 
of output of sulphuric, nitric, and mixed 
acids. 

Page 8, Col. 3 

1926 statistics on production of nitro- 
gen and fixed nitrogen. 

Page 1, Col. 1 

Gain reported in production of acids. 


Page 8, Col. 1 
Claims 


Senate Committee om Finance hears 
testimony on Alien Property Bill. 


Page 11, Col. 2 
Coal 


Bureau of Mines reports work day of 
8, 9 or 10 hours established in large 
majority of bituminous coal mines. 
Page 3, Col. 4 
1926 estimates on outhut of coal in 
Saar. 
Page 8, Col. 3 


Commerce-T rade 


N orwegian “Trustcontrol” rules price 
agreement on sale of agricultural im- 
plements is illegal. 

Page 8, Col. 1 
Dundee, Scotland, 
affected by large 


Jute industry in 
reported adversely 
crop in India. 

Page 4, Col. 3 

Argentine Congress considers pro- 
posal to increase import duties on vari- 
ety of staples. 

Page 1, Col. 4 

See “Agriculture,’’ ‘“‘Automotive In- 
dustry,” “Banking,”’’ “Chemicals,”” 
“Coal,” “Customs,” ‘Electrical Indus- 
try.,”’ “Iron and Steel,” “Oil,” “Rail- 
roads,” “Shipping,” “‘Silk.” 


Con gress 


CExtracts from proceedings of Con- 
gress arc to be found atider the various 
group classifications te this index.) 

Supreme Court of the United States 
upholds right of Senate or House to 
compel witnesses to appear and testify. 

Page 1, Col. 7 

Status of bills in Congress. 

Page 14, Col. 


Construction 


Report of Joint Committee of Treas- 
ury and Post Office Departments filed 
with Congress showing minimunPneeds 
for additional housing space for Gov- 
ernment activities. 


Cotton 





~.. Page 1, Col. 1 


House passes bill to reduce number 


of Federal reports om cotton crops. 


Page 1, Col. 6 


Court Decisions 


Circuit Court of Appeals holds that 
statement of evidence must come be- 
fore it in appeal in trade mark case 
and that stipulation does not satisfy 
equity ruling. 

Page 9, Col! 6 


Circuit Court of Appeals holds that 
decisions. in other 
cases in instructions to juries is im- 


citing instances or 
proper. 
Page 7, Col. 


curity notes. 
Page 7, Col. 


| 
| 
: 


1 
Circuit Court of Appeals rules that 
trustees may not claim payment of se- 


5 


Circuit Court of Appeals holds both 


New Leases on Lande 


Of Indiars Favored | 
. | 


ouse Committee Reports Bill 
Purporting to Meet Presi- * 
dent’s OB jJections. 


The Committee on Indian Affairs of the | 
House decided, January 17, to favorably 


report the bill (House Bill No, 15021) to 
authorize oil and gas mining leases upon 
unallotted lands within Executive Order 
Indian reservations. 

The objections of President Coolidge, 
voiced in his veto of @ similar bill passed 
at the last session of Congress, is met 
in the measure reported by placing ap- 
plicants and permittees on the same basis. 
A similar measure is also before the 
Senate. 


The bill provides that any unalloted 
lands within an Executive order Indian 
Reservation may be leased for oil and 
gas mining purposes in accordance with 
the provisions of the general leasing 
act. The proceédds from rentals, royal- 


[Continued on Page 14, Column 6.J 


Duty Increase on Staples 
Before Argemtine Congress 


A proposal to imerease the import 
duties into Argentina on various staple 
products has been introduced into the 
Argentine Congress, states an announce- 
ment issued January 17 by the Depart- 
ment of Commerce. ‘The full text fol- 
lows: 

A proposal to imerease the present 
Argentine import duties on foodstuffs, 
textiles, steel products, and vegetable 
oils, by an amendment to the import 
tariff law has been introduced in the 


Argentine Congress as a rider to the | 


annual budget, bill, according to a cable 
from Assistant Commercial Attache 


JANUARY 18, 1927. 


; peared before Chairman Work, 





H. B. MacKenzie, Buenos Aires. 


vessels at fault in dravbridge collision, 

and division of damages is ordered. 
Page 7, Col. 

” «*<Supreme Court.”’ 


4 
See “Customs,” 


Customs 


Customs Court holds display figures 
composed chiefly of clay as dutiable. 
Page 6, Cot. 6 
Customs Court denies free duty to 
dogs brought in from Canada. 


Page 6, Col. 5 


Educatior 


State Director of Vocational Train- 
ing in Mississippi reports earning of 
$354,132.25 in 1925 by pupils under 
instruction in farming. 

Page Col. 5 

Herbert C. Hengstler, of the Depart- 
ment of State, describes the work of 
the Division of Foreign Service Ad- 
ministration, of which he is the chief. 

Page 14, Col. 3 

Continuation of series of articles ex- 
plaining provisions of Revenue Act of 
1926, 


9 


t 
Page 6, Col. 7 | 
in House asking ap- 
survey at York- 


Bill introduced 
propriation for 
town, .Va. 


Page 2, Col. 1 | 


Electrical Indusiry 


Carbon are lamp said to give nearest 
approach to light of sun. 


Foodstuff s 


See “Agriculture.” 
Foreign A ffairs 
Herbert C. Hengstler, of the Depart- 
ment of State, describes the work of 
the Division of Foreign Service Ad- 
ministration, of which he is the chief. 
Page 14, Col. 3 
President Calles sets aside lafids as 
national petroleum reserve of Mexico. 
Page 2, Col. 4 
Note from Pexu given to Secretary 
of State. 


Page 5, Col. 4 


9 


Page Col. 1 

Department of State declares its pol- 
icy in Nicaragua is unchanged. 

Page 1, Col. 6 


1 
Forestry 

Forest Service reports 64 per cem 
of forest-fire loss in 1925 took place in 


Southern States. 
Page 4, Col. 6 


Furniture 


See “Railroads. 


Gov't Personnel 


House bill would designate Jay B. | 
Session member of Board of National 
Home for Disabled Soldiers, 

Page 12, Col. 6 

Walter E. Awlor named‘ assistant | 
trade commissioner to Mexico. 

Page 12, Col. 1 

Orders issued to the personnel of the 
War Department. 


” 


Page 5, Col. 3 

Orders issued to the personnel of the 
Navy Department. 

Page 5, Col. 6 


| Gov't Topical Survey 


Herbert C. Hengstler, of the Depart 
ment of State, describes the work of 





| result of medical experiments made on 


; employment 


Henedy Sought 
For Gas Waste 
In Producing Oil 


Legislatiom Proposed for 


Adoption by Oklahoma 
Laid Before Secretary 
of Interior. 


Draft of legislation purposing to pre- 
vent waste of gas in production of oil 
has been submitted to Secretary Work, 
of the Interior Department, as chair- 
man of the Federal Oil Conservation 
Board, by E. W. Marland, chairman of 
a committee of the board of directors 
of the American Petroleum Institute. 

Mr. Marland expects this measure to 
be introduced in the Oklahoma legisla- 
ture. The institute is now trying to 
evolve a way to stop the unnecessary 
waste of gas. 

Mr. Marland, with his attorneys, ap- 
to urge 
indorsement, amendment, or miodifica- 
tion of the proposed legislation as well 
as to get him, as Secretary of the In- 


terior, to apply the terms of the legis- | 


lation to the Osage Indian lands, espe- 
cially, and to other Indian lands, should 
the Oklahoma legislature enact the pro- 
posed legislation. 


Proposal to be Studied. 
Chairman Work advised Mr. Marland 


that the proposed legislation would be 
studied and the views of the Depart- 


| ment as to the applicability particularly 
Indian oil | 


of the bill’s_ provisions to 
lands, conveyed to him. Chairman Work 
also said that the general principles of 
legislation to prevent waste of gas were 


[Continued on Page 14, Colaemn 7.] 


Indexed by Groups and Classi fications. 


the Division 
ministration, 


of Foreign Service Ad- 
of which he is the chief. 
Page 14, Col. 3 


Immigration 


Ratio of foreigners in France in- 


| creases to 6 per cent of total popula- 


tion. 
2] 


—9 


Page Col. 1 


Indian Affairs 


Favorable report is ordered of House 
Bill to provide for oil and gas leases on 


| Indian lands. 


Page 1, Col. 4 


Inland Waterways 


Special Master for Supreme Court of 
the United States resumes hearing in 
Chicago Drainage Canal suit. 

Page 3, Col. 6 

War Department reports unfavorably 
on Susquehanna River flood control. 

Page 8; Col. 6 


Insurarece: 


Span of life declared extended as 


animals. 
Page 2, Col. 2 


lron ared Steel 


Reorganization of British steel and 
engircering companies declared neces- 
sary to overcome handicaps caused by 
depression following war and by recent 
coal strike. 





Page 8, Col. 4 
Judiciary 
House bill proposes to authorize 
President to appoint additional circuit 
judge for Second Judicial es 
Page Col. 
See “Court Decisions,” “Customs,” 
“Supreme Court,” “Taxation.”” 


Labor 


House Bill proposes conformity of 
wages in Navy yards with those of 
private establishments in vicinity. 

Page 5, Col. 7 

though small reduction in 

in manufacturing § indus- 
tries reported for December. 

Page 3, Col. 1 

Bureau of Mines reports work day of 
8,9 or 10 hours established in large 
majority of bituminous coal mines. 

Page 3, Col. 4 


Manu¥f acturers 


Geological Survey discusses effects 
of water supplies on manufacturing 


Further, 


| plants. 


Page 2, Col. 3 
Production of Portland cement in- 
creased. 
Page 8, Col. 2 
December figures on price of fuel. 
Page 8, Col. 5 


MunicipalGov’t , 
Special Master for Supreme Court of 


the United States resumes hearing in 


Chicago Drainage Canal suit. 
Page 3, Col. 6 


bridge planned at London for 
River. 


New 
the Thames 
Page 8, Col. 2 

National Defense 
House Bill proposes conformity of | 
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wages 
private establishm-nts in vicinity. 


U.S. 
Oil 


homa 
wastage of gas in oil production sub- 
mitted for approval of Secretary 
Interior. 


creased from 1,684,708 barrels in 1925 
to 5,684,015 barrels 
months of 1926. 


national petroleum reserve of Mexico. 
Packers 

votes to open hearings on Tincher bill. 
Patents 

courts of the United States, 
Pensions 

veterans of wars with Indians. 
Postal Service 


attend American Legion convention in 
Paris. 


port on fourth-class postmaster com- 
pensation allowances. 


The United 
Corporation 


Subscription By Mail: 
$15 5.00 per Year. 


| Bill on Cotton Reports 


Is Passed by House 


Measure Would Reduce Num- 
ber of Federal Estimates to 
Four Annually. 


The House, on January 17, passed a 


bill (House Bill No. 15559), introduced 
Representative Jones (Dem.), of 
Amarillo, Tex. relating to cotton crop 
reports of the Secretary of Agriculture. 

The bill provides for four reports, as 
of September 1, October 1, November 1, 
and December 1, ea", to state the con- 
dition of the crop and the probable num- 
ber of bales which will be ginned. The 
Jones bill amends the act of May 3, 1924, 
which provided for semimonthly cotton 
crop reports. 

The measure also provides that the 
Secretary shall cause to be issued a re- 
port on or before July 10 each year show- 
ing by States and in total the number 
of acres of cotton in cultivation on July 
1, to be followed by estimates on Sep- 
tember 1 and December 1 of the acreage 
of cotton abandoned since July 1. 


Policy in Nicarag ua 
Is Declared Unchanged 


The Department of State on January 
17 announced that there has been no 
change in the policy toward Nicaragua. 

The full text of the Department’s 
statement follows: 

There has been no change whatever in 
this Government’s policy toward Nica- 
yagua as outlined in the President’s mes- 
sage. From the beginning of the trouble 
over a yearago the United States offered 
its good offices and exerted its influence 
to compose the differences. The same 
attitude has existed ever since Diaz was 
elected President, nor is any change 
contemplated. 


Summary of All News Contained in Today’s Issue 


in Navy yards with; those of 


Page 5, Col. 7 
Senate Committee reports Navy Ap- 


propriations bill in larger amount than 
passed by House. 


Page 1, Col. 3 
House passes bill providing $3.800,- 


000 fox construction work at military 
posts. 


Page 14, Col. 6 


Bill introduced in House proposes 


control of helium gas by Bureau of 
Mines. 


‘Page 14, Col. 1 


Plans underway for next summer 


Citizens Military Training Camps. 


Page 5, Col. 1 


War Department reports on new 


standards for building barracks. 


Page 5, Col. 4 
Mrs. Kahn speaks in House in favor 


of adequate National defense. 


Page 5, Col. 5 
New policy announced for advertis- 


ing for bids for coal for Army. 


Page 5, Col. 1 
Navy Department to ask for bids for 


two modern dirigibles. 


Fage 5, Col. 2 


See “Government Personnel.” 


Nominations 


Two United States Marshals nomi- 


nated by President Coolidge. 


Page 12, Col. 6 

Amos W. W. Woodcock nominated 
District Attorney for Maryland. 
Page 12, Col. 1 


Draft of bill to be proposed in Okla- 
legislature for prevention of 


of 


Page 1, Col. 5 
Petroleum shipments of Colombia in- 
during first 11 

Page 1, Col. 2 
President Calles sets aside lands as 


Page 2, Col. 4 


House Committee on Agriculture 


Page 4, Col. 4 


Patent suits filed in the various 


Page 9, Col. 5 


Bill introduced in Senate to pension 


Page 12, Col. 


5 


Order covering leaves of absence to 


Page 12, Col. 7 
House committee votes favorable re- 





Page 12, Col. 5 
announced as pro- 


Page Three.] 
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| tional Agriculture Day 
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| resolution, 


| stantial 
' throughout the country as might be con- 
| templated under the terms and spirit of 


| major 


Congress Right 
To Make Witness 
Testify Is Upheld 


Supreme Court Orders Re- 
versal of Ruling in Case of 
Mally S. Daugherty 


and Senate. 


Defense Contentions 


AllFoundGroundless 


Warrant Issued in Connection 
With Investigation of De- 
partment of Justice 
Held Proper. 


Either the Senate and House of Repre- 
sentatives Nas the power to compel a 


provate individual to appear before it 
or one of its committees and give testi- 
mony, the Supreme Court held on Janu- 
ary 17 in a decision rendered in the case 
of John J. McGrain, Deputy Sergeant 
at Arms of the Senate vs. Mally S. 
Daugherty. 

(The full text of the decision will be 
found on page 13.) 

The power, the Supreme Court states 
in the decision read by Mr. Justice Van 
Devanter, to which there was no dissent, 
is an essential and appropriate auxiliary 
to the legislative function. 

Ample Warrant Found. 

“There is ample warrant for thinking, 
as we do,” the decision states, “thit’the 
constitutional provisions which /commit 
the legislative function to (the two 
Houses are intended to include this at- 
tribute to the end that the function may 
be effectively exercised.” 

The case involved an appeal from the 
final order of a district court “in a pro- 


[Contineeed on Page 14, Column 1.] 


Readjustment. Urged 
For Rates on Fruit 


\ 


C. Pro- 
poses Changes on Ship- 


Examiner for I. C. 


ments From Florida. 
General treadjustment of the freight 
rates on citrus fruits and vegetables 
from Florida to principal markets 
throughout the United States and Canada 


; is reommended in a proposed report 


made public on January 17 by the In- 


"| terstate Commerce Commission. The re- 


port was submitted by Attorney Exam- 
iner F, C. Hillyer, in a case arising from 
a complaint of the Railroad Commission- 
ers of the State of Florida. 

The rates on citrus fruit and pineap- 
ples from the Florida producing points 
are not unreasonable in themselves, the 
examiner’s report stated, but it is recom- 
mended that the Commission prescribe 
increased carload minimum weights with 
a reduction in rates on that basis. On 
fresh vegetables, potatoes and cabbage 
freight rates in the main are not un- 
reasonable, the examiner’s report finds, 
but it is suggested that the Commission 


‘order the defendant railroads to recast 


their tariffs in simple and concise form 
so as to produce no higher revenues per 
car on vegetables than under the pre- 
scribed rates on citrus fruits. 

“The general evidence with respect to 
the fruit and vegetable industry in 
Florida at this time shows no condition 
of depression which would warrant a sub- 
reduction in rates to points 


the Hoch-Smiith Resolution, nor do com- 
plainants ask a general reduction upon 
that ground,” Examiner Hillyer’s véport 
states. 

Neither does the evidence with respect 
to the fimancial condition of the three 
originating lines display over- 
flourishing net operating incomes which 


([Continzeed or Page 10, Column 2] 


National Agricultural Day 
Proposed in Resolution 


The first Thursday in October is des- 
ignated as “National Agriculture Day” 
in a joint resolution (Senate Joint Reso- 
lution No. 65) reported favorably, with 
amendments, from the Committee on 


| Agriculture and Forestry January 17 by 
| Senator. Capper (Rep.), Kansas. 


The day is set apart, according to the 
as a day “when the particu- 
lar attention of the nation may be in- 
vited to the outstanding importance of 


| agriculture as an industry and its basie 
| relationship to the well-being of all the 


people in the republic.” 

Attached to the reported measure was 
a statement to the effect that the Na- 
idea originated 


| in a resolution passed by the Natienal 


| 


Grange at its convention at Sacramento, 
Calif. It is also stated that it had been 


| indorsed by the Americam Farm Bureau, 


the Farmers’ Educational and Coopera=. 
tive Union, and various other farm ome 
ganizations. 
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In French Census 


Much Larger Now 


Census for 1926 Said to 
Show They Now Account 
for More Than 6 Per Cent 
of Entire Population. 


The foreign population of France in- 
creased from less than 2 per cent of the 
total in 1921 to more than 6 per cent 


in the census taken in March, 1926, ac- | 


cording to data just made public by the 
Department of Commerce. The popula- 
tion of France passed 40,000,000 at the 
recent census, the announcement also 
states, The full text follows: 

Recently published figures show that 
the population of France increased by 


1,534,085 during the period between the | 


census of 1921 and that concluded in 

March, 1926, according to a report to 

the Department from its Paris office. 
Population 40,743,851. 

The population of France, including 
Corsica, as revealed by the census taken 
in March last was 40,743,851, of which 
number 38,245,631 were French citizens 
and 2,498,230 foreigners. The propor- 
tion of foreigners in Metropolitan France 
an@ Corsica, therefore, exceeds 6 per 
cent. The 1921 census showed the for- 
eign population less by 2 per cent. More 
than half the population increase, the 
report shows, is due to the influx of for- 
eigners, the number of whom rose by 
947,771. The inerease in the number of 
French citizens was therefore only 
586,314. 

Change in Size of Communes. 

The recent census indicates that the 
number of small communes in France has 
a tendency to decrease, while that of the 
larger ones is to increase. For example, 
in 1921 there were 394 communes which 


had populations of from 5,000 to 10,000; . ; ; : 
large part of medical practice consisted 


at present there are 429; instead of 175 


communes of 10,000 to 20,000, there are | 


now 207, and in place of 140 communes 
of 20,000 and over, there were 159 in 
1926. \ 
The depopulation of the rural districts 
in favor of the cities is clearly shown in 
the census figures. 
French cities with over 100,000 popula- 
tion, while there were 16 in 1926. The 
city of Rheims, the census figures show, 
has nearly recovered its pre-war position. 


Almond Consumption 


Average American Ate Four- 
tenths of a Pound of Nuts 
During Year. 


The average American ate four-tenths | 


of a pound of almonds in 1926, as com- 
pared with his 1925 appetite, 


tenths or a pound of these nuts, accord- 
ing to statistical compilations just made 
public by the Department of Commerce. 
The plans for increased acreage in Cali- 
fornia indicate a still greater increase 
in availability of domestic almonds dur- 
ing the next three years. The full text 
of the announcement follows: 

The people of the United States con- 
sumed approximately 50,000,000 pounds 
of almonds during 1926, according to R. 
L. Purdon, foodstuffs expert of the De- 
partment. In 1926 California, the source 
of 99 per cent of domestic almonds, pro- 
duced 28,000,000 million pounds, almost 


twice as much as was produced in 1925. - 


During the first eleven months of 1926 
we imported 19,500,000 pounds, most of 
these imports coming from Spain and 
Italy. The per capita consumption of 
almonds in 1926 was something over 0.4 
pound, as compared with 0.3 pound in 
1925. 

Expansion of the almond industry in 
California is indicated by reports of the 
bearing acreage for the next three years, 
as evidenced by recent plantings which 
will begin bearing during this period. 
The 1927 acreage is placed at 82,800; 
that for 1928 at 88,000; while in 1929 


acres will be harvested. 


Note From Peru Handed 


Dr. Hernan Veiarde, Ambassador from 
Peru, called at the Department of State 
on January 17 and handed Secretary 
Kellogg a note from his government. 
Following his call, Ambassador Velarde 
stated orally that he was not able to 
discuss the contents of his note, but that 
it was of “considerable interest to the 
American public.” 

The Department of State, it was stated 


there orally, has been expecting a reply | 


from Peru regarding Secretary Kellogg’s 


Tacna-Arica dispute. Under this pro- 


posal Tacna and Arica would be sold to | 


Bolivia and the city of Arica be made 
a free port. 
unconditionally while Chile accepted the 
plan in principle. 


Appropriation Is Proposed 


For Survey at Yorktown | 


Authority for the appropriation of 


$10,000, to be used for a survey of York- | 
town, Va., to locate the historical points, | 2 
: fever, 

| recently 


and establish it as a National Park, is 
proposed in a bill (House Bill No. 16344) 
introduced in the House by Representa- 
tive Bland (Dem.), of Newport News, 
Virginia. 

Mr. Bland also’ introduced a 
(House Bill No. 16345), 
authorize an appropriation of $40,000 to 
be used for the purchase of what is called 
the Moore House, at Yorktown, and the 
ground surrounding, to commemorate the 
surrender of General Cornwallis. 


\ 


| experimentation.” 





| by 
| which causes pain to an animal is always 


In 1921 there were 15 | 


which | 
caused him to account for only three- | 


| and 
; doctor 
| prescribe 


bill | 
which would | 


Public Health Service Makes Public Statement Citing 
Knowledge Gained in Treatment of Diseases. 


By Medical Experiments Made on Animals| 
| 


Use of animals in the study of the 
physiology and pathology of the human, 
race during the last 30 years has added! 


| 12 years to the span of human life, ac- 
| cording to a statement received at the 
| United States Public Health Service from 
| Matthias Nicoll, Jr., M. D., New York 


State Commissioner of Health. 
The statement, made public on Jan- 


uary 17 by the Public Health Service, | 


was prepared by Dr. Simon Flexner, 
Chairman of the Public Health Council 


of the New York State Department of 


| Health and Director of the Rockefeller 


Institute for Medical Research. 
Measurement of the blood pressure, 


which Dr. Flexrrer described as 
routine procedure in the doctor’s exami- 


present day knowledge of the use of many 


valuable methods of treatment and pre- | 


vention of disease is founded on animal 
Among the _ treat- 
ments Dr. Flexner mentions digitalis in 
heart disease, quinine for malaria, safe 


| drugs in place of the more dangerous 
| opiates 


diphtheria, vaccines for lockjaw, hydro- 1 a4 


to induce sleep, antitoxin 
phobia and typhoid fever and insulin 
which he says has made happy the lives 
of hundreds of thousands of sufferers 
from diabetes. It also was pointed out 


Dr. Flexner that any experiment 


done under an anesthetic, just as pain- 
ful operations on man are performed. 
Change in Treatment Noted. 
The statement, as given out by the 
Public Health Service, follows, in part: 
“It was not so very long ago that a 


in putting drugs, of which the doctors 
knew little, into the human body, of 
which they knew less. A vast change 


| has come over the practice of medicine 


within little more than half a century, 
and this change is directly dependent 
upon the fuller knowledge of man and his 
diseases, and ways in which the latter 
can be alleviated and prevented, derived 
from the study of animals, or from that 


| branch of experimental science which is 


spoken of as ‘animal experimentation.” 
“Generally speaking, we do not reflect 


| that doctors, like other persons, can learn 


Shows Gain for 1926. 


only from observation and experiment, 
and the conclusions and deductions made 
from these. In no other way can real 
knowledge be secured. When, therefore, 
in the past, doctors, upon being con- 


fronted with disease which they wished | 


to alleviate, used one or another method 
of accomplishing this object—-whatever 
they did or attempted was at first in the 
nature of an experiment. Hence, as a 
matter of fact what might be called 
‘human experimentation’ had been going 
on for centuries before science reached 
the point of development at which ani- 
mals could be substituted for men in 
making the test. 
Tests Called Benefit to Man. 

“This substitution was of immense ben- 
efit to mankind, because the conditions 
of the experiment could now be con- 
trolled, accidental results eliminated and 


i many new kinds of tests or experiments 


devised and performed. 

“At the outset, the normal, so-called 
physiological processes were studied. 
This research was followed by the study 
of the pathological or disease-like proc- 
esses corresponding to our notions of 
illness. Medical science took a great 
step forward when it was discovered 
that microorganisms, often collectively 
termed bacteria, the numerous 
potent causes of disease in man, could 
be propagated outside the human body 
and upon inoculation into animals would 
reproduce there diseases corresponding 
to those occurring in man. 

“But the field of animal experimenta- 


| tion in relation to the prevention and 


cure of disease in man far transcends 
the group of bacterial diseases. 


diseases of the circulation involving the 
arteries—the class of heart 
diseases, in ordinary language. The ex- 


| tensive studies carried out on dogs, in 
| which the circulation is comparable to 
To Secretary of State | 


that of man, have supplied many funda- 
mental facts now in every day use in 
medical practice, as applied to the heart 
its diseases. How the 
measure the blood pressure and 
accordingly, and how rarely 
does even he recall that without the 
essential experiments made upon dogs, 
his observations would be no more accu- 
rate and useful than those of his prede- 
cessors of a century ago. 

“The substitution of systematic 
periments on animals for 
tests made on man has brought order 


often does 


ex- 


: | and new knowledge into drug therapy, 
last proposal for the settlement of the | . : s 


such as the employment of digitalis in 


heart disease, quinine in malaria, ergot | 


in hemorrhage, the use of safe drugs to 


“AU | induce sleep in place of the more dan- 
Bolivia accepted the plan | , 


gerous opiates, potent and safe arseni- 
cals in the treatment of African sleeping 
sickness and many other diseases. The 
studies made upon animals re- 
vealed the manner in which recovery, 
through immunization, takes place in the 
infectious diseases; and they have thus 
yielded such marvelous remedies as 
diphtheria antitoxin, such potent pre- 
ventives of disease as tetanus antitoxin 
and 


have 


and 
the 


yellow fever, 
preventives 


and more 


us how blood transfusion, often a life- 
saving device, may be safely carried out. 
Use of Animals Upheld. 

“It is inconceivable that the advances 
made in the understanding of the es- 
sential nature of disease-and of the 
logical means of its prevention and cure, 
could have come from the mere observa- 


now a| 
| happiness, and how small the price paid 
nation of a patient “is a direct result,” he | 
says, “of experiment work on dogs and | 


for | 


| not 


Perhaps | 
| one of the most fertile fields is that of | 
it is expected that no less than 92,400 | 
| heart and 


haphazard | 


of diphtheria | 
and scarlet fever; and they have taught | 


hazard, dosing of them with indefinite | 


drugs. We owe the great progress of 
the past 30 years which has added about 
12 years to the expectation of life, to 
the employment of animals for the in- 


vestigations of the physiology and path- | 


ology of man. And when it is taken 


| into account that the number of animals | 


employed for this purpose is relatively 
very small, that any experiment which 


may give pain is performed under 


in any part of the world is at once freely | 
communicated and may be applied far |} 
and wide, it becomes apparent how great | 


is the sparing of human suffering, how 
profound the addition made to human 


for these inestimable benefits. 


“No one can estimate fully the im- | 
measurable blessings which have fol- | 
| lowed the recent discovery of insulin, a 
; substance that throughout the world is 


making the lives of tens of thousands, 
indeed hundreds of thousands of suffer- 
ers from diabetes tolerable and happy. 
No one can calculate the benefits which 
have followed already, and will follow 
ever increasing measure, from the 
discoveries and investigations now in 
progress on the physiological influences 
of light, including the éffects of X-ray, 
radium, and sunlight and its equivalents 
on such diseases as cancer, tuberculosis, 
and rickets. The possibilities* opened 
here are so vast that one can only specu- 
late on their extent. But those possibli- 
ties will come to be realized all the more 
quickly and completely, and with the 
maximum on benefit and the minimum of 
cost, only if the limitations of their use 
and abuse be established by animal ex- 
perimentation before they are applied to 
human treatment.” 


Industries Affected 


By Water Supplies 


New Softening Process Said to 
Permit Wider Distribution 
of Factories. 


The effect of water supply on the in- 
dustrial activity of the United States is 
discussed in a statement just issued by 
the Geological Survey of the Department 
of the Interior. New processes of soften- 
ing water that may influence the loca- 
tion of manufacturing plants are de- 
scribed. 

The statement, in full text, follows: 

Every manufacturing establishment re- 


| quires a water supply, but the needs as 


to quantity and quality vary greatly. 
Practically all of the early industrial 


activity in this country was in places | 
where the natural waters are soft and | 


clear. 

Manufacturing has followed the spread 
of population to the West, but not uni- 
formly, for some industries have grown 
up around cezters far from the coast, 
while others have expanded where they 
were originally established. The latter 
class, it stated, contains most of 
those which require soft water. 
process for softening water by exchange 
silicates, introduced comparatively re- 
cently, now makes it possible to locate 
such plants at places where they could 
be operated successfully if they 
were to depend on the available water 
supply either in its natural state or after 


is 


| softening by the older methods. 
and |} 


Amount Needed Varies. 
Water supply must, of course, always 
be considered in locating any plant, and 


in some industries, like the manufacture | 


of paper or textiles, it js likely to be 
the most important consideratiow A 
factory for the manufacture of clothing 
or of cigars may require little more 


water than that used for the individual | 


needs of the workers and for cleaning 
workrooms; but a tetxile mill in which 
dyeing is done my use seevral million 
gallons of water each day. 

The requirements as to 
water also vary widely. 
cooling at steel plants or in some types 


of 


quality 


of condensers at a power plant may be | 


of almost any quality if it is not acid; 
but feed water for steam boilers should 
be ether moderately free from suspended 
and dissolved mineral matter cr easily 
made so. A paper mill that makes brown 
wrapping paper can use water of much 
poorer quality than is needed for a mill 


| that makes fine white paper; but a plant 


that makes chemicals or drug products 
is forced to use distilled water almost 
exclusively in its 
esses. 
Sanitary Qualities Considered. 

Again, in certain activities the sani- 
tary character of the water is the con- 
trolling factor. 
food products, represented by the _ in- 
dustries' of slaughtering and meat pack- 
ing, canning and preserving, and the 


making of bread and other bakery prod- | 
ucts, must be carried on where the raw | 
materials can be obtained most easily, | 


where the products can most quickly 


reach the consumer, or where the com- | 


bined transportation is a minimum; but 
here the sanitary character of the water 


: 7 i | used is of the greatest importance, and | 
vaccines for hydrophobia, typhoid | 


its chemical constituents may be a sec- 
ondary consideration. 

In a report of the Geological Survey, 
Water Supply Paper 559, “Relation be- 


| tween Quality and Water and Industrial 


Development in the United States,” the 
development of the industrial activity in 
the country is well shown in connection 


with maps and diagrams that indicate | 


the quality of water in different regions. 
Copies of this report may be secured 
from the Superintendent of Documents, 


tion of sick human beings, and the hap- | Washington, D. C., for 15 cents each. 


The | 


Water used for | 


manufacturing proc- | 


Thus the preparation of | 


Sets Aside Lands as 


Chosen Along American 
Border From, Coast 
to Coast. 


President Calies of Mexico has issued 
a decree which went into effect on De- 


Petroleum Reserve a strip of territory 


| American border from the Gulf to the 
Pacific Ocean, and also setting aside cer- 
tain other areas in States reputed to be 
in petroleum reserves. The decree 
was published in the Diario Official, a 
copy of which has recently been received 
by the Department of State. 

The decree, in translation, follows in 
full; 

Decree whereby there are designated 
the petroleum lands which shall form 
| part of the National Petroleum Reserves. 

On the margin a seal which says: Fed- 
eral Executive Power, United Mexican 
States, Mexico, Department of Gober- 
nacion. 


rich 


Authority Is Cited. 


The Citizen Constitutional President 


| of the United Mexican States has been | 
pleased to address to me the following | 


decree: 

“Plutarco Elias Calles, Constitutional 
President of the United Mexican States, 
to its inhabitants, Know Ye: 

“That in the exercise of the powers 


granted to ‘the Executive of the Union | 


by Article 89 of the Constitution, in its 
Fraction I, and in accordance with the 
provisions of Article 16 of the Petroleum 
Law of December 26, 1925, I have been 


pleased to make the following designa- } 


tion of National Petroleum Reserve: 
“Sole Article. From the date of the 
promulgation of this decree there shall 


be separated to from part of the Na- | 


tional Petroleum Reserves the following 
lands: 
“I. Free lands, in accordance with Ar- 


ticle 6 of the Regulations of the Petro- | 
leum Law comprised in a strip of 50! 


kilometers wide, running along the north- 
ern frontier of the country between the 
coasts and territorial seas of the Pacific 
Ocean and of the Gulf of Mexico. 

“II. Free lands in accordance with 


the Regulations cited situated within the | 


former Central District of the State of 
Tamaulipas. 
Thirteen States Affected. 


“III. Free National lands in accord- 


| ance with the same Regulations, situated | 


Coahuila, | : 
| education. 


|in the States of Chihuahua, 
Neuvo Leon, Tamaulipas, Durango, San 
Luis Petosi, Jalisco, Guerrero, 
Veracruz, Tabasco, Chiapas and Oaxaca. 


“Therefore, | order that it be printed, | 


published, circulated and given due com- | ment under the provisions of the Smith- 


| pliance. 

“Given in the Palace of the Executive 
Power of the Union, in Mexico, D. F., 
on the 30th day of November, 1926. P. 


| Elias Calles. Flourish. The Secretary of | 


State and of the Office of Industry, Com- 
| merce and Labor, L. N. Morones. Flour- 
ish. To the Citizen Engineer Adalberto 
Tejeda, Secretary of State and of the 
Office of Gobernacion. Present.” 

Which I communicate to you for publi- 
cation and other purposes. 

Effective Suffrage. No reelection. 

Mexico, December 4, 1926. The Sec- 


| retary of State and of the Office of Go- | 


| bernacion, A. Tejeda. 
To the Citizen 


Fish From Northwest Canada 
Shipped to United States 


Fresh-water fish from the lakes in | 


northwestern Canada are being carried 
to eastern Canadian and American mar- 
kets in trainloads, according to an an- 


nouncement just made public by the De- | 
The fish train | 
| jects. 


| partment of Commerce. 
has run as a second section of a fast 
| passenger train. The announcement fol- 
lows in full text: 
Quoting the “Canadian 


News Let- 


| fresh fish has grown from carlots to 
trainloads this year. A full tain of 10 
ears, laden with fish from Lakes Mani- 
toba, Winnipeg, and Winnipegosis left 
Winnipeg recently for the east. This 
| express train was scheduled as a sec- 

ond section following the ‘National’ 
| over the Canadian National Lines. The 


shipment is the largest on record and | 


| constitutes the first full trainload of 
| fish to go out of Winnipeg. The prod- 

uct is for New York, Chicago, 
| Montreal markets. / 


| Argentina Sets Standard 


For Milk-Testing Devices | 


| demonstrations are carried on, such as 


The Argentine government has an- 
nounced that instrume¢nts for the meas- 
| urement of butterfat}/ content of milk 
; and cream must be approved for local 
sale 
tion will be allowed, says a statement 
just issued by the Department of Com- 
merce. The full text of the statement 
follows: 

A national decree went into effect in 
Argentina on January 1, 1927, providing 
that all apparatus for the measurement 


must be approved by an inspector at- 
tached to the Ministry of Agriculture, 
states American Trade Commissioner 
Samuel T. Erskine in a report to the 
Department. 

Importers such apparatus 


of must 


submit instruments to the Ministry of | 


Agriculture for approval before they can 
be offered for sale, and when sold, the 
instruments or apparatus must be ac- 
companied by a certificate testifying to 
the effect that they have passed inspec- 
tion. 


National Oil Reserve 


Strip 50 Kilometers Wide Is 


: . ,. 1 00 kilometers wide extending along the | 
anesthetics, and that a discovery made | 





| old system, 


; are known as his home project. 





Puebla, | ; : 
| gan her program of vocational education 


and 


in Argentina before their importa- | 


of butterfat content of milk and cream | 


Made Profit on Product of Home Pro jects 


State Director Reports Earnings as Nearly Three Times 
Cost of Vocational Training. 


Dr. C. H. Lane, chief of .the agricul- 


tural education service, Federal Board 
| for Vocational Education, has just made 
| public a statement by F. J. Hubbard, di- 
_reetor of the work in Mississippi, ex- 


plaining the activity in agricultural vo- 
cational education in his State and citing 
numerous concrete examples of its re- 


| sults. 
cember 17 setting aside as a National | 
| profits made from home projects in the 


Mr. Hubbard states that the total net 


State in 1925 were 2.7 times the cost of 


' teaching vocational agriculture in that 


period, and represented a 136.7 per cent 


| return on the total local, State, and Fed- 


eral money spent. 

Mr. Hubbard says that the old appren- 
ticeship system of training new work- 
men is breaking down. However, he 


| states, it is desirable not to cast off the 5 
te ee Set to supplement it with | the Sunflower County Agricultural High 


' School at Moorhead, had eight acres of 


vocational work. In the case of farming, 
he explains, the course of study must 
first be deternfined by and based upon 
the kind of farming being carried on in 
the school community. 

Home Projects. 

According to Mr. Hubbard, each boy 
conducts on his home farm gne or more 
farm enterprises, which, when combined, 
He 
receives all profit from his efforts. 

“This promise of money profit,” Mr. 
Hubbard continues, “stirs the boy’s: in- 
stinct of ownership, appeals to his natu- 


| ral desire for making money, and, there- 


fore, secures his keen and active interest 


| in the study of vocational agriculture.” 


The full text oi the statement by Mr. 
Hubbard follows: 

The old apprenticeship system, which 
has served so well and so long for giving 
vocational training is now breaking 
down and is wholly inadequate to meet 
the need in this modern, scientific age. 
It, alone, is too slow and too inefficient 
to keep apace with modern progress. 

Well, what are we going to do about 
it? Shall we cast the old apprenticeship 
system aside—throw it in the trash heap 
—and set up a brand new and different 
system for training people for their 
vocation? No, indeed! That would be 
a serious mistake. 

Supplemental Instruction. 

We want to keep this old system, 
which has stood the test for so many 
generations. But what we want to do is 


| to have our public high schools give 


vocational courses which will supple- 
ment, strengthen, reinforce, bring up to 
date, and make more efficient this old 
apprenticeship system of vocational 
training. 

This is what Mississippi is trying to 
do today in her program. of vocational 


Almost 10 years ago Mississippi be- 
in cooperation with the Federal Govern- 


Hughes Act. The State Vocational 


' Board, of which State Superintendent 


W. F. Bond is chairman, is responsible 
for administering this program. 

This board also administers, under 
similar State and Federal acts, a pro- 
gram for vocational rehabilitation for 
Mississippi’s crippled people. This is the 
most huminitarian program our State 
and nation has yet undertaken—the re- 
sults accomplished have been marvelous 
—but time will not permit its further 
discussion here. 

Smith-Hughes School. 

At present Mississippi has 321 voca- 
tional departments for Smith-Hughes 
schools as they are called, distributed 
over 78 of the 82 counties of the State. 
Of these there are 155 departments of 
vocational agriculture, 101 departments 
of home-making, and 65 trade classes 
of various kinds. 

The State Vocational Board pays from 
State and Federal funds a part of the 
salary of the vocational teachers in each 
of these Smith-Hughes schools when the 
vocational departments meet certain re- 
quirements on equipment, courses, and 
methods of teaching the vocational sub- 
The air underlying all these re- 
quirements is to make the instruction 


| link up with, relate to, supplement and 
| strengthen the apprenticeship system of 
ter,” the eastern demand for Manitoba 

; taught. 


training for the particular vocation 

Every Smith- Hughes  agriculturai 
school must employ for 12 months in the 
year an agricultural teacher who has 
himself served his apprenticeship in 
farming, and who has completed a stand- 
ard agricultural college course which is 
designed to fit him for this particular 
job. All consolidated schools must own 
10 acres of land and a teacher’s home. 

Farm And Laboratory. 

The land is used for a garden to ac- 
company the teacher's home. No school 
farm in maintained, but a small plot of 
land is set aside for agricultural labora- 
tory purposes. 

Here different kinds of agricultural 


commercial fertilizer tests in cooperation 
with the Educational Bureau of the 
Chilean Nitrate of Soda Company, or cot- 
ton variety demonstrations. But the aim 
is wholly educational. 

The methods of teaching agriculture 
are designed to supplement the appren- 
ticeship training the boys are getting on 
the home farm. Hence, the course of 
study must first be determined by and 
based upon the kind of farming being 
carried on in the school community. 

The type of farming done in the Mis- 
sissippi delta of Bolivar County is quite 
different from that done in the hills of 
Pontotoc County, and each Smith-Hughes 
school must adapt its course in agricul- 


| ture to meet the need of its own local 


community. The agricultural topics or 
farm jobs are taught on a seasonal basis. 

That is, the topic of field selection of 
seed-corn is taught in the fall when it 
is time to select seed-corn in the field, or 
the question of pruning and spraying 
orchards is studied in the winter when 
it is time for this job to be done on the 





farm. Theory and practice must go hand 
in hand. 

Each and every agricultural pupil con- 
ducts on his home farm one or more farm 
enterprises which we call his home proj- 
ect. The boy works and manages this 
project under the supervision of his agri- 
cultural teacher, he keeps accurate rec- 
ords on it, and his parents give him all 
the profit he can make from it. 

This promise of money profit stirs the 
boy’s instinct of ownership, appeals to 
his natural desire for making money, and 
therefore, secures his keen and active 
interest in the study of vocations! agri- 
culture. Here are a few examples of 
what Smith-Hughes boys have accom- 
plished with their home projects in 
Mississippi: 


In 1925, Blackwell Hill, a student in 


Distributes 807,228 


Pieces of Literature 


Reports Issued in 1926 Were 
Designed to Prevent 
the Spread of 
Disease. 


In furtherance of its program of in- 
forming the people of the United States 


| of the science of health, the United States 


cottcn as his home project. He made | 


5,440, pounds of lint cotton, and a net 


| profit of $1,397.32. He is now using this 


money to pay his expenses through col- 
lege. 
Success in Dairying. 

Jesse Doyte, a pupil in the Franklin 
County Agricultural High School at 
Meadville, borrowed money and started 
with three dairy cows as his project in 
1924. When he graduated in May, 1926, 
he owned 15 producing cows, 10 heifers, 
1 young herd bull, 19 head of hogs, and 
the necessary equipment for a good dairy 
business. He is now a successful dairy- 
man near Roxie, Miss. 

Bernard Swanson, 17-year-old student 
at the Bogue Chitto Consolidated School 
in Lincoln County, started his poultry 


Public Health Service during the calendar 
year 1926 distributed 807,228 separate 
pieces of health literature, it was an- 
nounced by the Public Health Service 
on January 17. 

Included in the literature sent out were 
9,650 copies of public health reports dis- 
tributed weekly to health officers and 
other sanitarians. 

The full text of the statement follows: 

Cites Magnitude of Work. 

In carrying on a program for health 

education, the United States Publie 


| Health Service has just issued a state-— 


ment giving the number of pieces of. 
health literature that were mailed out? 
from Washington during the calendar 
year ending December 31, 1926. Few 
people realize the magnitude of this work 
that is being carried on by the United 
States Government to enable people to 
avoid preventable diseases and increase 
their physical and mental efficiency. 


The statement prepared by the Publie 


| Health Service shows that during the 


project in 1925 with 24 White Leghorn , 


eggs, from which he hatched 210 baby 
chicks in the community hatchery at the 
school. Now, at the end of his second 


year, we find him with 475 pure-bred lay- | 


ing hens and a modern poultry house. 


He sold during the past year 200 broil- { 


ers and 1,779%4 dozen eggs, giving him 
a labor income of $484.28 for his 563 
hours of labor. Bernard is still attending 
school. 

Profits of $354,132.25. 

The total net profits made from home 
projects by all the Smith-Hughes boys 
of the State in 1925 was $354,132.25. This 
sum alone is two and seven-tenths times 
the total cost of teaching these boys vo- 
cational agriculture during the 
year, and it is 136.7 per cent return on 
the total local, State and Federal money 


forms of vocational education. 
Last year there were 8,182 Mississippi 


cultural work of the Smith-Hughes 
schools, and 758 grown men and women 
took part-time courses in agriculture and 
home economics. At present, White Oak 
Consolidated School in Smith County, 


Pleasant Grove Consolidated School in ! 
Panola County, and Puckett Consolidated | 


School in Rankin County are conducting 
part-time classes in home economics for 
women, and a large number of part-time 
classes in agriculture for men are under 
way. 

The Smith-Hughes school not only dif- 
fers vocational education to the boys and 
girls in school and to the men and women 
out of school, but it also proposes to 
carry forward a definite and well-bal- 
anced program of community develop- 
ment. The economic life of the com- 
munity is advanced through boys’ proj- 
ect work, community agricultural work, 
part-time classes, community hatcheries, 
cooperative marketing, and other cooper- 
ative enterprises. 

The religious life is strengthened by 
active participation in church and Sun- 


year 1926, there were 807,228 separate 
pieces of new health literature sent out. 
This figure does not include any reprint 
or article issued prior to 1926, of which 
quite a large number were distributed 
in answer to specific requests. Only the 
new literature prepared during the year 
was included in the more than 800,000 
pamphlets sent out during 1926. 


Many Paid Subscriptions. 
The figure given above did, however, 
include the separate copies of the weekly 
Public Health Reports; 9,650 copies of 


| this publication are sent out each week 





' intendent of Documents, 
same | 


| list of more than 10,000. 
farmers served through community agri- | 


to health officers and other sanitarians. 
In addition to this free list for this pub- 
lication, there are quite a number of paid 
subscriptions to.this useful publication 
which can be obtained from the Super- 
Washington, 
D. C., at the nominal price of $1.50 per 
year, postage included. It also included 


7 | a dated publication issued by the Bureau 
expended in the State that year for all | 


entitled “Veneral Disease Information.” 
This publication has a paid subscription 
It can be se- 
cured from the Superintendent of Docu- 
ments, Washington, D. C., at the nominal 
price of 50 cents per year. The other 
publications distributed were 147,528 
separate pamphlets on various health 
topics, and 2,000 copies of the Annual 
Report of the Surgeon General of the 
United States Public Health Service. 


day school work. The social and recrea- 
tional life is promoted through moving 


| pictures, father and son banquets, mother 
| and daughter banquets, community fairs, 


| 
| 
| 


| 


athletic contest, picnics and other social 
gatherings. 

Finally, a very important service is be- 
ing rendered to the home life by voca- 
tional pupils installing labor-saving de- 
vices, improving health and sanitary con- 
ditions, and promoting beauty and attrac- 
tiveness in the home. 

In short, the Smith-Hughes school is 
not only training farmers and home- 
makers, but it is doing a highly construc- 


| tive work in making the rural community 


a prosperous and happy place in which 
to live. 
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Wage 


Statistics 


Further Decrease 
In Factory Work Is 


Noted in December 


Earnings of Employes, How- 
ever, Were Larger, Says 
Survey of Labor 
Statistics. 


A further, though smail reduction, in 
employment_in manufacturing industries 
of the country in December was reported 
by the Bureau of Labor Statistics of the 
Department of Labor, in a statement re- 
leased for publication on January 17. The 
decline amounted to but one-half of 1.per 
cent as against 1.2 per cent in November. 

Earnings of employes in December, 
however, increased slightly, amounting to 
0.2 per cent. Operations in some of the 
large establishments, the Bureau states, 
were curtailed in December for inven- 
tory and repair purposes. The state- 
ment, in full text, follows: 

The decline in employment in manu- 
facturing industries which began in No- 
vember was continued in December, but 
with considerably less momentum, the 
December decrease being only one-half 
of 1 per cent, as compared with 1.2 per 
cent in November, The December earn- 
ings of employes moreover show a slight 
increase—0.2 per cent—over the Novem- 
ber figures. 

Weighted Indexes Compared. 

Some large establishments, which, in 
usual routine, either shut down com- 
pletely or in part in January for inven- 
tory and repairs, this year curtailed oper- 
ations in December for these purposes. 

The bureau’s weighted index of em- 
ployment for December, 1926, is 90.9, as 
compared with 91.4 in November, 1926, 
and 92.6 in December, 1925; the weighted 
index of pay-roll totals for December is 
95.6, as compared with 95.4 in Novem- 
ber, and 97.3 in December, 1925. 

This report covers 10,117 establish- 
ments having in December 2,974,001 em- 
ployes whose combined earnings in one 
week were $87,922,522. 

Fourteen of the 54 separate industries 
show an improvement in employment in 
December. The cotton goods industry 
gained 1.6 per cent in employment with 
increased pay rolls of 4.4 per cent; 
women’s clothing owing to the strike set- 
tlement in New York gained 9.3 and 
17.6 per cent, respectively, in the two 
items; and men’s clothing, millinery and 
Tace goods, foundry and machine-shop 
products, and steel shipbuilding all made 
substantial gains. 

The automobile industry reported 
losses of 5.6 per cent in employment 
and over 15 per cent in employes’ earn- 
ings, partly due to shut downs for in- 
ventory and repairs. The iron and steel 
industry dropped 2.3 per cent of its em- 
ployes, while losses of considerable size 
but largely seasonal occurred also in: 
Steam fittings, stoves, boots and shoes, 
paper boxes, fertilizers, cement, brick, 
glass, stamped ware, and carriages. 

Two Groups Advance. 

The textile and miscellaneous groups 
alone of the 12 groups of industries show 
increased employment in December. 

Each of the nine geographic divisions 
reported decreased employment in De- 
cember, the Pacific States leading with 
a drop of 2.8 per cent, and the North 
Centrai States also losing over 2 per 
cent of their employes. The New Eng- 
land and Middle Atlantic divisions each 
lost about 1 per cent of their employes, 
but showed small increases in pay-roll 
totals, while the South Atlantic and 
South Central divisions coupled their 
very slight losses in employment with 
substantial gains in employes’ earnings. 

Employment in December was 2.6 per 
cent less than in the same month of 1925, 
and employes’ earnings were 1.7 per 
cent less. Improved conditions in the 
year’s interval were most marked in steel 
shipbuilding (24.6 per cent), women’s 
clothing, structural iron work, foundry 
and machine shop products, ‘machine 
tools, the printing and leather industries 
and pottery. The most pronounced de- 
clines were in sugar refining, millinery, 
stamped ware, automobiles and carriages 
and wagons. 

The leather, paper and miscellaneous 
groups showed considerable improvement 
in December over December, 1925, but, 
with the exception of increased payroll 
totals in the chemical group, all other 
groups show declines, both in employ- 
ment and employes’ earnings. 

Sections Considered. 

The South Atlantic States and the Pa- 
cific States had a few more employés in 
December, 1926, than in the same month 
of 1925, and their pay rolls also were 
increased. The Eastern North and South 
Central States show a decline in employ- 
ment of about 7 per cent each, and the re- 
maining 5 divisions show: smaller losses. 

Per capita earnings, in all industries 
combined, increased 0.8 per cent in De- 
cember as compared with November, and 
0.1 per cent as compared with December, 
1925. 

In December, 7,533 establishments re- 
ported an average of 97 per cent of full 
time operation, and an average of 87 per 
cent of normal full force of employes, 
these percentages being unchanged from 
the November report. 

The average index number of employ- 
ment in 1926 is 91.9, as compared with 
91.2 in 1925, and 90.3 in 1924; the aver- 
age index number of pay roll totals in 
1926 is 95.8, as compared with 93.6 in 
1925 and 90.6 in 1924. The monthly avy- 
erage in 1923 was 100 in both cases. 


Funds Asked for America 
To Attend Road Conference 


The President in a letter just sent to 
Congress has asked for an appropria- 
tion of $15,000, to enable the United 
States to participate in the second Pan 
American Conference on Highways, to 
be held at Rio De Janerio in 1927. The 
communication was referred to 
Committee on Foreign Affairs. 
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News-Summary of Todays Issue 


[CONTINUED FROM PAGE ONE.] 


hibited in mails for Nyasaland Protec- 
torate. 


Page 12, Col. 4 | 


Bill introduced in House for promo- 
tion of postal clerks. 
Page 12, Col. 1 
New 20-cent air mail stamp. 
Page 12, Col. 1 


Prohibition 


Public Health Service officially tags | 


wood alcohol as methanol. 


Public Health 


Span of lifé declared extended as 
result of medical experiments made on 
animals. 


Public Lands 


Montana coal lands to 


Radio 


Development of radio in 1926 sum- 
marized in publication of Department 
of Commerce. 


Railroads 


Southern Pacific Railroad asks for 
authority to issue $100,000,000 of mort- 
gage bonds to finance acquisition. 

Page 10, Col. 7 

Louisiana & Navigation Company 
authorized to issue $2,000,000 of two- 
year notes. 


Page 8, Col. 6 | 


Page 2, Col. 2 


be leased. 
Page 8, Col. 6 


Page 5, Col. 7 


Page 10, Col. 2 
Authority granted Seaboard Air Line 
to acquire control by lease of the 
Tampa & Gulf Coast Railroad. 
Page 10, Col. 1 
Continuation of full text of repart 
valuing the property of the Delaware 
& Hudson Railway Company. 
Page 10, Col. 3 
New scale of rates on commercial 
fertilizer are prescribed applicable to 
central territory. 
Page 1, Col. 1 
Final valuation reports are issued on 
four railroads. 
Page 10, Col. 6 
Rates suspended on proposed change 
to fifth class on soap. 
Page 10, Col. 2 
Proposed higher freight rates on 
metal furniture are suspended. 
Page 10, Col. 2 
Summary of rate decisions by the 
iG. ©, 
Page 10, Col. 6 
Summary of rate complaints filed 
with the I. C. C. 
Page 10, Col. 2 
Readjustment of rates proposed on 
fruits and vegetables from Florida. 
Page 1, Col. 7 


Reclamation 


House Bill asks appropriation for 
study of irrigation possibilities on Fort 
Hall Reservation. 

Page 2, Col. 4 

Increased irrigation covering 185,000 
acres or more reported planned in Jef- 
ferson River Basin, Mont. . 

Page 4, Col. 7 

Bill introduced in House for appro- 
priation to extend irrigation system in 
Idaho. 

Page 4, Col. 7 


Shipping 


Sales of International Mercantile Ma- 


Agricultural Agents 
Increase in Number 


Personnel in 1926 Was 2,385 
As Compared to 2,284 
In 1922. 


County extension workers in agricul- 
tural and home demonstration activities 
have increased in number from 3,164 at 
the close of 1922 to 3,386 in December, 
1926, according to the Department of 
Agriculture. The new extension work- 
ers receive pay from State, county and 
local bodies, according to the following 
statement of the Department: 

Although Federal appropriations for 
cooperative extension work have re- 
mained practically the same for the past 
five years, there has been a gradual in- 
crease in the number of county agricul- 
tural agents and county home-demonstra- 
tion agents in the 48 States. The num- 
ber of county agricultural agents and 
assistants employed in the service De- 
cember 1, 1922, was 2,284; it increased to 
2,297 in 1923; was 2,326 in 1924; was 
2,325 in 1925; and by December 1, 1926, 
it had increased to 2,385. On December 
1, 1922, there were 880 county home- 
demonstration agents and assistants at 
work. In 1923 the number increased to 
922, in 1924 the number was 981, in 1925 
it" was 986, and on December 1, 1926, a 
total of 1,001 women were employed as 
county home demonstrators. The addi- 
tional funds required to pay the salaries 
and expenses of the new extension work- 
ers have been provided by State legisla- 
tures, county appropriating bodies, and 
local organizations. 


Union of South Africa 
Grants Rebate of Duties 


The Union of South Africa has granted 
a rebate of customs duties on certain 
articles for use in manufactures, accord- 
ing to an announcement just issued by 
the Department of Commerce. The full 
text of the announcement follows: 

A government proclamation published 
November. 26, 1926, grant# a rebate of 
the whole duty otherwise payable on the 
following articles when imported or taken 
out of bond by a manufacturer for use in 


the | the specified industries: 
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Labor 


|rine and allied lines to Royal Mail 
| Steam Packet Company to have no im- 
| mediate effect on service of latter 
through Panama’ Canal. 
; Page 8, Col. 1 
Statistics of November shipments, via 
Panama Canal, of fresh fruits from the 
west coast of the United States and 
Canada to Europe. 
Page 8, Col. 2 
Shipping Board receives bids on four 
| tank steamers recently offered for sale. 
Page 14, Col. 6 
| See “Court Decisions.” 
| ve 
| Silk 
Lyons silk industry statistics. 
Page 8, Col. 7 


Supreme Court 


Supreme;Court of the United States 

reverses decree finding that safe was 

misrepresented as having explosive 

| chamber as protection against burglars. 

Page 9, Col. 7 

Supreme Court of the United States 

| upholds right of Senate or House to 

| compel witnesses to appear and testify. 

Page 1, Col. 7 

General summary of proceedings in 

the Supreme Court of the United States 

| Jan. 17. 

Page 9, Col. 1 

Special Master for Supreme Court of 

| the United States resumes hearing in 
| Chicago Drainage Canal suit. 

Page 3, Col. 6 

Twelve attorneys admitted to practice 

| by Supreme Court of the United States 


Page 9, Col. 6 
| Tariff 


Senate Investigating Committee is 
told that factional differences in Tariff 
Commission are caused by personal 
| jealousies. 


| 


Page 3, Col. 4 
Taxation 


General Counsel Memorandum that 

absence of gain or loss in sale of farm 

, does not control in Yalculation of profit 
on repossession. 

Page 6, Col. 1 

| General Counsel Memorandum ruling 

valid dis- 


1 tax lien after 


| charge. 


bankruptcy 


Page 7, Col. 7 

Continuation of series of articles ex- 

| plaining provisions of Revenue Act of 
| 1926. 
| Page 6, Col. 7 
{| Board of Tax Appeals holds stock 
| sale complete when cash changed hands. 
Page 6, Col. 2 


| Tobacco 


| House Committee on Ways and Means 


votes to recommend passage of bill to 
lift restrictions on importation of 
Cuban cigars. 


| Trade Marks 


See “Court Decisions.” 
Water Power 


Secretary of War writes chairman of 
House Committee opposing proposed 
amendment to Federal Water Power 
| Act. 
| Page 11, Col. 1 

New bill introduced in Senate for 
| lease of Muscle Shoals to Farmers’ 
Federated Fertilizer Corporation. 
| Page 14, Col. 3 


Page 1, Col. 2 


| 
| 
| 
| 


Senator Prevents 


Passage of 72 Bills 


Mr. Bruce Objects Because of | 


Delay Over French Spolio- 
tion Measure. 


January 17 prevented passage of 72 bills 
on the Senate calendar after objection 
had been made to the consideration of 


the so-called French Spoliation Claims 


Bill (Senate bill No. 62). Senator 


Bruce declared he has been endeavoring | 
| influence 


for more than three years to have the 
Senate vote on that bill and he felt that 
he was justified in 
parliamentary tactics’ which might be 
necessary to bring about consideration 
of the measure. 


In answer to a question by Senator 
Wadsworth (Rep.), New York, 


Senator Bruce (Dem.), Maryland, on 


quests for unanimous consent for the 


gress ends on March 4, Senator Bruce 
replied “I really see no reason why I 
should not.” 

The Senate at the’ time of Senator 
Bruce’s action was proceeding under an 


unanimous agreement to call the calendar | *"¢ : 
ship at Georgetown University by Mr. 
| Culbertson and his annual addresses at 


for unobjected bills. After Senator 
Bruce had announced his intention to 
object to all bills on the calendar Senator 


Ashurst (Dem.), Arizona, moved that the | 


Senate adjourn but the motion did not 
prevail. ' Senator Blease (Dem.), South 
Carolina, made another at 
the deadlock by moving tha 
go into executive session but this mo- 
tion was withdrawn when Senator Curtis 
(Rep.). Kansas. said that Senator Mce- 
Nary (Rep.), Oregon, desired to deliver 
a brief address prior to the executive 
session. Senator McNary, after disclaim- 
ing any wish to interfere with the call 
of the calendar, made his address. The 
call of the calendar was then resumed 
with Senator Brace continuing to object 
to each bill as the title was read. * 


covered with celluloid, enamel, or other 
material not being leather, imitation 
leather, or canvas, as well as those fitted 
with metal plate and leather tips com- 
plete for attachment to shoes. 
Engineering industry. —._ Chequered 


Boot and shoe industry.— Wooden heels steel plates. 


| sioner Culbertson. 
| Mr. Culbertson was “jealous” and “un- | 


| obtaining the chairmanship. 


son carried to President Harding “mis- 





| ments” about him, and made 
| statements that cast a reflection” upon 
| his integrity and ability. 


| Wilson several years previously as a pos- 


| structive tactics, he said, pointing out 


- — rrr oOo 


| mission, at a mecting asked his concur- 
' rence on a 12-cent duty on wheat, in- 
; Stead of the full 50 per cent duty which 
| would amount to 15 cents on each bushel, 


resorting “to’ any | 





as to | 
whether he intends to object to all re- | 


mpt to end | 
the Senate | 


| mission. 


| employing 588,493 men, that had 


Manufacturing 


Industries 


Jealousy Charged 
Against Member of 
Tariff Commission 


Wm. K. Burgess Tells Sen- 
ate Committee Mr. Culbert- 
son Led Faction Opposed 
to Chairman. 


Factional differences in the United | 
States Tariff Commission were inspired | 
by personal jealousies as well as by con- 
flicting interpretations of the law, Wil- 
K. Burgess, Republican | 


liam former 


| member of the Commission appointed by 
| President Harding, testified on January | 
| 17 before the special Senate investigating | 
| committee. , 


Mr. Burgess said the faction that op- | 
posed Chairman Marvin, with whom he ! 
said he sided, was headed by Commis- | 
Mr. Burgess declared | 


friendly” because he had not succeeded in 
Mr. Burgess declared that Mr. Culbert- | 


state- 
“abusive | 


leading insinuations and false 


This attitude, he testified, was wholly 
personal and showed that Commissioner | 
Culbertson had “gone back” on the previ- 
ous friendly attitude that led him to 
recommend Mr. Burgess to President | 


sible member of the Commission. 





Inquiry Declared Promised. 


Various occurrences in and out of the 
Commission’s meetings were cited by Mr. 


| Burgess to show hostility jn the Com- | 
| mission. 
| matter with President Harding and had 


He said he had taken up the | 


obtained a promise that the President 


| would look into the sources of the diffi- | 


culties in the Commission when he re- 

turned from Alaska. 
“The Tariff Commission,’ Mr. Burgess | 

said, “never functioned as the scientific, | 


| nonpartisan body it was contemplated. 


The original commission appointed by 
President Wilson was partisan, was dis- 


| credited by the country and was made 
| up of trade theorists with no practical 


experience.” | 
Mr. Burgess denied what he referred | 


| to as charges of “obstruction” made by | 


Commissioner Costigan in his testimony 
before the Senate committee. Neither 
Ghairman Marvin nor he used any ob- 


that “it just happened the matter of 
duties involved more questions of ad- 
vances than decreases.” He said that 
action on the sugar duty investigation 
was “blocked for months by Culbertson 
and his associates” and he asserted that 
Mr. Culbertson, who is now Minister to 
Rumania, when a member of the Com- 





“because it would look better.” This 
reveals the “unscientific” nature of the 
consideration given some subjects, said 
Mr. Burgess. 

Mr. Culbertson’s attitude in the wheat 
matter, he called “reprehensible.” par- 
ticularly, the witness said, an interview 
he gave to the Washington correspondent 


| of the Omaha Bee which purported to 


show “a judicial attitude” on the pros- 
pect of obtaining a higher duty on 


; Wheat. 


Mrs. Costigan Called Lobbyist. 
Replying to charges that he was a 
lobbyist for the pottery interests, Mr. 


| Burgess declared he believed it no worse 


to take a place on the Commission after 
having been a lobbyist than for a mem- 
ber’s wife to be a lobbyist. One of the 
most prominent lobbyists here, he said, 
is Mrs. Edward P. Costigan, wife of the 
Commissioner. He said she represents 


| the National Consumers League and the 


Federation of Teachers, and read from 
an article to support this. The article 
referred to “sex appeal” being used to 
members of Congress, and 
quoted Mrs. Costigan to the effect that 
sex influence was not a factor in the 
work of women in the promotion of 
legislation. = 

Mr. Burgess said the only rule regard- 
ing personal intgrests of members of the 
Commission that was promulgated re- 
quired that they do not engage actively 
in business while functioning. He denied 
he had ever favored pottery interests 


I \ | with which he had been identified, but 
passage of bills until the present Con- | 


pointed out to the Senate committee that 


| Mrs. Culbertson was receiving a $275 an- 
|} nual rental from a quarter section of 
| Wheat land she owned in Kansas while 


her husband was sitting on the commis- 
sion. He told the committee he also 
thought the acceptance of a _ professor- 


the Williamstown conference on political 
science, for which he received a retainer 
of $500, were not “contemplated in the 
law.” He charged that for the latter 
purpose, which was private, Mr. Culbert- 
son used the services of experts, stenog- 
raphers and other employes of the com- 


The former commissioner said he be- 
lieved the ‘present investigation was in- 
spired by members of the Commission 
seeking to discredit President Harding 
and President Coolidge and the appoint- 
ments made since the Wilson adminis- 
tration. 


Hours of Work Day Fixed | 
In Majority of Coal Mines 


The Bureau of Mines, Department of | 
Commerce, has just compiled and made | 
fwblic statistics showing there’ were a 
total of 7,144 bituminous coal mines, ! 
estab- 
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lished working days of definite length in 
the United States in 1925. 

The figures show there were 5,807 
mines, employing 541,822 men, that had 
established 8-hours as a working day; 
269 mines, employing 31,465 men, that 
had established the 9-hour basis and 90 
mines, employing 6,295 men, with a 10- 
hour working day. 

There were 978 mines, employing 8,911 
men, where the Bureau of Mines reports 
the working day changed in 1925, or 
where the working day was irregular, or 
which failed to answer the inquiry for 
data. 


| 


| 





Advantages of Diversion 
By Drainage Canal Cited 


Technical testimony to show that ad- 
vantages have accrued to the Mississippi 
Valley through the diversion of the 8,500 
cubic-second-feet from Lake Michigan 
through the Chicago drainage canal, was 
introduced at the hearings before Charles 
Evans Hughes, special master for the 


| Supreme Court of the United States, on 


January 17. The defense in the case of 
the Lake States against the Chicago 
Drainage District and the State of IIli- 


| nois placed J. W. Woermann, of the 


A Report to 


80,000 Stockholders — 
Is a Report to the Public 


E are publishing, here, the president’s annual statement on the com- 
pany’s business and financial position, so that the public may know 
how well we have served the Nation’s Producers and Consumers and how 


small has been the charge for the service. 


To Our Stockholders: 


The financial position’ of your 
company at the close of the fiscal 
year 1926 is set forth in the follow- 
‘ing statement, and submitted here- 
with. Please note that the fiscal 
year 1926 ended October 30, instead 
of December 31, and‘’that in conse- 
quence the statement covers but 
ten months’ business instead of the 
usual twelve. This is the result of 
action by the board of directors 
changing the fiscal year to make it 
accord with the natural cycle of the 
meat packing business instead of 
with the calendar. From now on 
the fiscal year of your company will 
close at the end of October. 

The operations of your company 
during the past fiscal year were in 
keeping with your company’s estab- 
lished position in the live-stock and 
meat packing trade, resulting in a 
volume of business amounting, on 
an annual basis, to more than 
$900,000,000. 

The three regular quarterly pre- 
ferred dividends which fell in the 
shortened fiscal year resulted in the 
distribution among preferred stock- 
holders of $6,901,928.25. This left 
$1,246,641.84 applicable to the com- 
mon stock. 

During the ten months covered 
by this report, the financial posi- 
tion of your company was further 
strengthened. A reduction of more 
than $2,000,000 in current liabil- 

_ ities was effected, and the funded 
debt reduced by $2,516,000. The 
8‘: Gold Notes of the William F. 
Mosser Company, amounting to 
$1,900,000, were discharged through 
calling the notes for payment. 

It seems proper here to mention 
the fundamental improvement 
which has been effected in the 
financial position of your company 
since June 30, 1923, which was the 
date of our first financial statement 
after taking over the assets of 
Morris & Company. During that 
time, in addition to the payment of 
the Mosser Notes referred to above, 
the 712% Morris Gold Notes, due 
in 1930, have been reduced by 
$1,494,000; the Mortgage Indebted- 
ness of Morris & Company, due in 
1939, has been reduced $2,501,000; 
and the Preferred Stock of Armour 
and Company of Delaware has been 
reduced $1,297,400. These reduc- 
tions in funded debt and capital 
obligations aggregate $7,192,400. 


To sum up the situation since 
June 30, 1923: 3 
(1) Your company has improved 
its ratio of current assets to 
current liabilities from 1.95 on 
June 30, 1923, to 3.9 on Octo- 
ber 30, 1926; 

Current liabilities have been 
reduced from $135,000,000 to 
less than $54,000,000; f 

Working Capital has been in- 
creased from $130,000,000 in 
1923, to $156,000,000 on Octo- 
ber 30, 1926; ; 
Surplus of. $41,800,000 in 1923 
has been increased to $55,- 
054,776 as of October 30, 1926. 

Your management has for some 
time past considered that there 
should be a financial reorganization 
of the Armour Leather Company. 
This we accomplished last July. 
The plan which was adopted in- 
volved cancellation of the “‘Found- 
ers’ Shares” and the exchange of 
the old Preferred and Common 
Stock for new stock of the J. K. 
Mosser Leather Corporation. This 
plan has greatly simplified the cor- 
porate structure of the Leather 
Company, and its statement has 
now been included in our Consoli- 
dated Balance Sheet. 

The business of the Leather Com- 
pany for the past year has been 
profitable, and it has maintained 
its position in the trade. Its out- 
look for the coming year is un- 
usually encouraging. : 

The item of “Properties” in the 
Statement of Assets in your Con- 
solidated Balance Sheet of October 
30, 1926, shows an increase of 
$7,000,000 over the previous state- 
ment. This is due to the inclusion, 
in this item, of properties of the 
Leather Company amounting to 
$8,200,000. But for that inclusion, 
the total “Properties” Account 
would have shown a net reduction 
of $1,200,000, as compared with 
the statement of January 2, 1926. 
~ Your company’s operations in the 
domestic market were conducted 
on a satisfactory basis, due in part 
to nation-wide prosperity, with re- 
sulting strong demand for our 
products, and, in part, to greater 
efficiency and new economies which 
have been introduced into the com- 
pany’s procedures. Offsetting these 
domestic results to some extent 
were the results in the South 
American field. Difficulties beyond 
our power to correct have beset the 
trade there for some time past. It 
was this situation which last May 


(4) 


Senatorial 
Inquiry 


United States District Engineer’s office 
at Chicago, on the stand, and recorded 
his testimony that the diversion had 
made possible the creation of various 
power projects which were largely, and 
in some cases entirely, dependent on the 
diversion for their continuance. James 
R. Fuller, of Peoria, Ills., an assistant 
United States engineer, testified to the 
actual difference in levels on the Missis- 
sippi River due to the diversion. 


In the afternoon the attorneys of the 
complaining States cross-examined a 
number of the witnesses previously 
heard. 


— 
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Armour and Company 


JANUARY 10, 1927, 


caused the board of directors of 
your company to omit dividends on 
Class “A” common stock. “Nego- 
tiations are in progress, however, 
which if successful should lead to 
a prompt resumption of profitable 
operations. 

Your management has for the 
past several years made special ef- 
fort to so govern its business that 
Inventories should not be allowed 
to increase to undue proportions, 
and yet should always be main- 
tained at a point responsive to cur- 
rent needs. The nature of our busi- 
ness compels us to accumulate dur- 
ing part of the year at a rate faster 
than the trade absorbs the product. 
We must accept the raw material 
as it comes to us seasonally, but 
improving methods of growing and 
marketing on the part of the farm- 
ers, improving methods of manu- 
facturers of the product, and more 
intelligent and efficient buying and 
distribution methods on the part of 
jobbers and retailers—all these fac- 
tors are contributing progressively 
to minimize the speculative ele 
ments in our business. 

Your company’s relations with 
employes, customers and the gen- 
eral public are excellent. We have 
had another year of industrial 
peace and co-operation. Improved 
efficiency on the part of many 
workers has brought them in- 
creased earnings, while reducing 
operating costs. The Conference 
Board plan of employe representa- 
tion in matters having to do with 
wages and working conditions con- 
tinues to be satisfactory to both 
management and employes. An 
ever-increasing number of our em- 
ployes are purchasing stock and 
thus becoming partners in the busi- 
ness. More and more of our cus- 
tomers, too, are becoming share- 
holders. 

The outlook for the coming year 
is favorable. This country last 
year produced a large corn crop, 
and as that crop must be marketed 
largely in the form of livestock, 
there is every reason to expect that 
supplies of livestock available in 
1927 will be ample. That the de- 
mand for our products will be 
heavy is best indicated by the fact 
that the country is extremely pros- 
perous, and that there is wide- 
spread employment at good wages. 


Respectfully submitted, 








Consolidated Income and Surplus Statement 


JANUARY 2, 1926, TO OCTOBER 30, 1926 


Including Armour and Company of Ilinois—Armour and Company of Delaware—The North 
American Provision Company—and Subsidiaries. 


for Ten Months 


Income before deducting Depreciation and Interest 


Less—Depreciation—Buildings, Machinery, Cars and Equipment 


Income before charging Interest 


Interest Charges 


Income before Dividends 
Prefrerred Stock Dividgads : 


Paid April 1, July 1, and October 1, 1926 


Income applicable to Common Stock. 
Class “A” Common Stock Dividend: 


Paid April 1, 1926 


Balance Carried to Surplus 
Surplus January 2, 1926 


$25,890,165.54 
7,956,280.70 


$17,933,884.84 
9,785,314.75 


$8,148,570.09 
6,901 ,928,.25 





$1,246,641.84 
1,000,000.00 


$246,641.84 
55,010,982.07 


Deduct—Special Charges to Surplus less similar Credits not applicable to 1926 


operations . 


Surplus—( Yetober 30, 1926 


Any one desiring a complete copy of the report, together with consolidated balance 
sheets of Armour and Company of Hlinois and Armour and Company of Delaware, may obtain 
it by addressing the Comptroller, Armour and Company, Union Stock Yards, Chicago. 
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For Farm Relief, Says 


Comparison Is Made 
With Crisp Measure 


Confidence in Board Sought by 
Method of Appointment to 
Membership. 


Initial explanation of the Haugen farm 
relief bill, recently reported to the 
House, was made on the floor of the 
House by Representative Dickinson 
(Rep.), of Algona, Iowa, Mr. Dickin- 
son has urged the enactment of farm 
relief legislation before several Con- 
gresses. 

Representative Dickinson compared 
the provisions of the Haugen bill with 
the farm relief bill recently introduced 
in the House by Representative Crisp 
(Dem.), of Americus, Ga., and in the 
Senate by Senator Curtis (Rep.), of 
Kansas. 

Excerpt from the address of Repre- 
sentative Dickinson follows: 

Mr. Chairman and members of the 
committee, first I want to pay my com- 
pliments to the Committee pn Agricul- 
ture. In my judgment the Committee on 
Agriculture of the House has rendered 
a distinguished service in eliminating all 
of the farm relief bills and bringing be- 
fore this congress the one bill that, 
in my judgment, is based on sound prin- 
ciples from an economic standpoint and 
which, if passed and made a law, will 
render great benefit to agriculture and 
to the farming sections of this country. 

I expect today to spend most of my 
time in giving some of the differences 
between the Haugen bill, which was re- 
ported by the committee, and the Crisp 
bill, which has been discussed here on 
the floor of the House, and which, as 
I understand, has been discussed in the 
Committee on Agriculture and offered 
as a substitute for the Haugen bill. 


Subsidy and Price Fixing 
Eliminated in Haugen Bill 


It is my privilege to dispute the fact 
here that you now have before this 
House for consideration, or will have in 
time, a bill that has been twice defeated 
on the floor of this House. As a mat- 
ter of fact there is but little similarity 
between the bill that is now reported 
from the Committee on Agriculture and 
the bill of 1924, known as the McNary- 
Haugen bill. 

At that time we faced the proposi- 
tion that it was a Government corpora- 
tion that was going to do the business. 
At that time we faced the ratio price, 
which they said was price fixing. That 
has been eliminated from the bill. 

Last year we had an entirely different 
bill before this Congress from the one 
you are going to be compelled to face 
now. Why? Because the whole conten- 
tion of last winter was, in the first place, 
that. you had a tariff yardstick in the 
bill; in the second place, you had an em- 
bagro in the bill; and, in the third place, 
you had a subsidy in the bill. 

You have every commodity subject to 
exactly the same conditions in this bill, 
and there are no privileges offered to 
one commodity that are not offered to 
another. There is nothing in the bill 
that can be considered a subsidy. 

Therefore there are a great many men 
who opposed this legislation last winter 
on the theory that it was a subsidy, who 
will either have to revise their judgment 
or fall in line now and vote for the 
Haugen bill as it will be presented on the 
floor of this House. 

In view of this conflict and, in view of 
the fact that there is soon to come onto 


the floor of the House these two meas- | 


ures; in view of the fact that in all prob- 
ability there will be offered a substitute 
one for the other; in view of the fact 
that my colleague, the gentleman from 
Georgia (Mr. Crisp), has said that he 


was encouraged by different prominent | 


Members of the House to introduce this 
bill and that all of that encouragement 
did not come from the Democratic side 
of the House but some of it came from 
the Republican side of the House, I think 
it is but fair that we put in the Record 
some of the differences between those 
bills and weigh the merits of the two 
bills in the balance and see which bill 
we are going to vote for when the time 


comes for us to make our decision with | 


reference to this legislation. 


New Method of Selecting 
Membership of Board 


First, as to the board. I notice the 
Crisp bill says that the board shall be 
appointed by the President. We 
know that there were objections last 


winter to the method of the appointment | 


of the board. 
That method has been modified to some 
extent; the nominations are broadened 


and, to some extent, possibly, strength- | 
ened and are possibly somewhat more | 
satisfying to Members of the House who | 


were objecting’ to the former method. 

In my judgment, if you are going to 
have a board to perform the function 
that is given it under this bill, the farm- 
ers must have confidence in the board, 
otherwise the board is not going to be 
effective. If the farmers assist in the 
nomination and selection of this board, 


they are going to cooperate with the | 


board in an effort to carry out the duties 
assigned to the board under this legis- 
lation. 

The next question is with reference 
to price fixing. The gentleman from 
Georgia, in his statement, said that he 
was absolutely and unalterably opposed 
to a tariff price-fixing measure. 

What does he offer us? Let us look 
at the machinery set up in his bill. In 
the Haugen bill the only reference to 
price fixing and to prices is the provi- 
sion on the first page of the bill, as 
follows: 

“To prevent such surpluses from un- 


| -* 
| world requirements of any such com- 


also 
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duly depressing the prices obtained for 
such commodities, to enable producers of 
such commodities to stabilize their mar- 
kets against undue and excessive fluctu- 
ations, to preserve advantageous domes- 
tic markets for such commodities, to min- 
imize speculation and waste in market- 
ing such commodities, and to encourage 
the organization of producers of such 
commodities into cooperative marketing 
associations.” 

Then the board is given the authority 
to try to carry out that policy. 


Price Fixing Features 
Ascribed to Crisp Bild 


But what does the Crisp bill provide? 
The Crisp bill provides as follows: 

“The corporation receiving such ad- 
vances shall make purchases of such 
commodity with the proceeds thereof 
only; 

“When the prices are below or except 
for such purchases may fall below cost 
of production to efficient producers.” 

The cost of production to the efficient 
producer. Price fixing! Why, the tariff 
is something that you know what it is, 
and you add it to the world price and 
have some judgment of what it is going 
to be; but when you go to figure the cost 
of production to the efficient producer of 
any of the great commodities I would 
like to know the yardstick that the gen- 

| tleman from Georgia would use in order 
| to find out, if you please, what is the 
{ cost of production of any of the major 
commodities. 

Price fixing! The Haugen bill, the bill 
that the friends of the farmer are 
actually for in this Congress, ‘provides 
that when the conditions warrant the 
board may declare an operating period, 
and that they will take into consideration 
all of the conditions that surround that 
commodity, the overplus, the demand, 
the world supply, all of the economic 
conditions, including whether people are 
being fed on a full dinner pail or whether 
they are going on half rations. 

Then they will try through this 
agency to market the commodity at the 
price agreed upon, while under the other 
bill you are going to go all over the 





country and find that you will have so 
many different yardsticks for the effi- 
cient producer that the bill will never 
be able to function at all with that sort | 
of a yardstick or with that sort of price- 
fixing scheme. 





Emergency Provisions 
Compared in Two Bills 


Next, there is a very interesting differ- 
ence here where the draftsmen of the 
Crisp bill have made an effort to adopt 
what is known as the operating period, 
only instead of calling it an operating 
period they call it an emergency. | 

Under the Haugen bill it is very in- 
teresting to note what that emergency 
calls for. Under the Haugen bill the 
emergency is declared when you have a | 
surplus above the domestic requirements 
for wheat and other commodities; second; | 
a surplus above the requirements for the 
orderly marketing of cotton or wheat; 
third, a substantial number of coopera- | 
tive associations or other organizations | 
representing the producers of such com- | 
modity favorable to such _ operating 
period; and fourth, when the members of 
the board from the Federal land bank | 
districts, representing the production of | 
over 50 per cent of that commodity, | 
approve it, then an operating period can 
be declared. 

Let us now go to the Crisp bill. We 
find as we go along through this bill that 
various sections of it are attributed to | 
different former pieces of legislation or | 
to different individuals, but Section 7 is 
new, and before they can declare an 
emergency this board must find this con- 
dition to exist: Does a surplus above the 


| modity exist or threaten to exist? 


| Impossibility of Surplus 
In Food and Clothing 

Not a domestic surplus, nothing to do 
with domestic surpluses, and you can 
go over the history of the production of 
food supplies of the world for 25 or 50 
| years and you will find that there was 
never a surplus of good supplies so far 
as the world demand is concerned, be- | 
cause as long as there are hungry mouths 
in the world there is not a surplus of 
food. 

With respect to cotton, as long as there 
} is a bare back that ought to be clothed, 
there is not a surplus of cotton, and yet 
this board, before they can declare an 
emergency, must find that there is a sur- 
plus ot this commodity in the world; not 
a surplus of cotton in the Southern 
States, not of corn in Iowa and Illinois 
| where we produce corn for sale, not of 
wheat up in the Northwest section or the 
| Southwest section of the United States, | 

but in the world; while the Haugen bill 
| says a domestic surplus a surplus 
above domestic consumption. 

If the board has to find that condition 
to be true, you will never have an emer- 
gency declared unless the board disre- 
gards the plain provision of the act. 

Now, I want you to take the sections | 
of these two different bills and study the | 
sections, and if you recall the declaration 
of emergency in the Haugen bill, you will 
find these phases. Study the stipulation 
and see what is necessary to declare an | 
emergency under the Crisp bill, and you | 
will find that it is not for the farmer but | 
to camouflage the farmer. 

Next, when the emergency is declared | 
the Haugen bill provides that you can 
select an agency. It does not say that 
you must have a certain per cent of a 
commodity under their control, but you 
can designate a cooperative agency; the 
agency of the board will control the grain 
and control the chanels through which | 
the grain goes to markei, and when you 
do that you have solved the farmer's 
problem. 

As to the agency selected in the Crisp 
| bill: They are going to perform through 





or 





Representative Dickinson 


Emergency Provision 
Explained to House 


Proposed Legislation Declared 
to Satisfy Demands of Agri- 
cultural Interests. 


corporations, with a nominal capital 
stock, with no financial responsibility. A 
eorporation that is going to be in exist- 
ence today and out of existence to- 
morrow. 

You never knew a2 man in your district 
to form a corporation that would come 
in today and go out tomorrow that could 
efficiently perform the functions allotted 
to it in this bill.) You have an impossible 
situation. 


Three Specific Charges 
Against Stabilization Fund 

Nex we come to two different phases of 
the Haugen bill and the Crisp bill. What 
are those twe phases ? 

The Haugen bill says we set up a sta- 
bilization fund to pay three specific 
charges—one the loss on the commodity, 
one the expense of handling the commod- 
ity, and the other the charge to the re- 
volving fund that you have aright to col- 
lect as an equalization fee, Therefore 
you are loaning only where you have a 
stabilization fund, which we will collect 
and turn back to the Public Treasury. 

What does the Crisp bill do? It loans 
money to a corporation with capital. 

Some members of this body voted 
against the farm bill last winter on the 
theory that it was a subsidy, and now 
these same members are saying we are 
going to vote for the Crisp bill that will 
loan $250,000,000 and has no provision 
for loss except to hawe the Government 
Treasury absorb it. 

That is something that the farm pro- 
ducers of this country have never asked 
for, and if that principle is ever inaugu- 
rated into law it will curse the Govern- 
ment from now on. 

The real help of the Haugen bill is the 
fact that under the Haugen bill it will 
channelize your commodity until you have 
got a bargaining power. Under the Crisp 
bill wou can have individual organizations 
at different places all over the country, 
acting independently of each other, and 
you will have the farmer in exactly the 
same situation you have him in now. 

The Crisp bill does not help him out at 
all. 
possibly help him out. 

The Haugen bill provides for the desig- 
nating of an agency that can market that 
commodity, and the hog buyer has got to 
come in and sit across the table from the 
representative of the hog producer, and 
you have, thereby, a bargaining power; 
you have some negotiation. 

The fil text of this address may 

be found inthe isseee of January 15 

of the Congressional Record, pages 

1725 to 1729. 


Jute Mills in Dundee 
Affected by Large Crop 


Harvest in India Declared to 
Have Resulted in Price 
Reductions. 


Difficulties due to various causes, in- 


It does not do anything that can | 


Farm 


Relief 


Hearings to Open 
Jan. 19 on Bill to 
Amend Packers Act 


House Committee on Agri- 
culture to Vote on Tincher 
Measure Janu- 
ary 20. 


The House Committee on Agriculture 
voted on January 17 to open hearings 
January 19 on the Tincher bill (House 
Bill No. 11884) to amend the Packers 
and Sto¢kyards Act, and to “vote on the 
bill not later than 11:30 a. m. Janu- 
ary 20.” 

The bill, which was introduced by 
Representative Tincher (Rep.), of Medi- 
cine Lodge, Kans., proposes amendments 
providing for the designation by the 
Secretary of Agriculture of representa- 
tive terminal livestock markets for the 
purpose of bringing about and maintain- 
ing “an uninterrupted flow of livestock 
in interstate commerce and a steady, 
normal and orderly demand for such 
livestock.” The bill provides that no 
stockyard shall be designated as a termi- 
nal market unless it has sold during the 
preceding year 3,000,000 or more head 
of livestock. 

Urges Search and Seizure. 

House Bill No. 16172, proposing to 
amend the Plant Quarantine Act so as 
to authorize the right of search and 
seizure in the enforcing of the law to 
prevent the spread between States of 
various insect pests, was discussed at 
length before the committee. 

Dr. C. L. Marlatt, Chairman of the 
Federal Horticulture Board, told the 
committee that it was useless to punish 
a man after he had spread such pests 
by transporting infested articles. “If 
the quarantine is going to function,” Dr. 
Marlatt said, “officers must have the 
right to search and seize suspicious vehi- 
cles or persons who are traveling inter- 
state. That is the only way we will 
check, for instance, the European corn 
borer from entering our great corn beit, 
upon which it is now bordering.” 

Constitutionality Questioned. 


Representative Fort (Rep.), of East | 


Orange, N. J., questioned the constitu- 
tionality of a search and seizure provi- 
sion such as suggested. R. W. Williams, 
a member of the force of the solicitor’s 
department of 
culture, stated that in his opinion the 
clause would --and a test of constitu- 
tionality as similar provisions already 
in use in enforcing public health and 
other regulations. 

Representative Johnson (Rep.), of 
Aberdeen, S. D., author of House Bill 
No. 15973, which would authorize an ap- 


; propriation of $6,000,000 for feed and 


seed loans to farmers in dought-stricken 
areas of the Northwest, urged thaf his 
bill be considered for the relief of farm- 
ers in those sections. 
Congressional Aid Needed. 

Senator Nye (Rep.), of Cooperstown, 
N. D., followed Mr. Johnson, stating that 
the banks of the Northwest were in no 
condition to help the farmers, and unless 
Congress came to their aid there would 
be no funds available for the purchase 
of seed. Senator Norbeck (Rep.), of 
Redfield, S. D., and Representative Sin- 
clair (Rep.), of Kenmare, N. D., also 
spoke in favor of the Johnson bill. 

The committee voted to set the meas- 


| ure aside until January 18 for the pur- 


| tions other than 


cluding the large crop in India, were suf- | 


fered by the jute industry of Dundee, 


| Scotland, in the latter half of 1926, says 
| a consular report just 
|} the Department of Commerce. 
| text of this summary o 


made public by 
The full 
£ 
lows: 

The jute industry im Dundee .xperi- 
enced considerable difficulty during the 


| last half of 1926, according to William 
| AG 


Hickey, American 
Dundee, Scotland. 

In the opening weeks of July the de- 
mand for cloth and yarn was of a very 
meager nature and a great amount of 
machinery was standing idle in Dundee. 
In the beginning of September, how- 
ever, rumors regarding the size of the 


Vice Consul, at 


| jute crop in India begz@an to have an ef- 


fect, and consumers came into the mar- 
ket negotiating alarge business in yarns 
with a corresponding amount in cloth, 
resulting in a sharp advance in price for 
the manufactured articles. But even 
with this difference between the cost of 
raw jute and the manufactured goods, 
only a small marginal profit was left. 

As far as the raw material was con- 
cerned, the outstanding feature was the 
governmental figures for the anticipated 
jute crop. The forecast for 1926-27 as 
issued by the Director of Agriculture, 
Bengal, India, at the beginning of July, 
stated that the area under cultivation was 
3,605,000 acres, which was estimated by 
he trade to be the equivalent of 11,000,- 
000 bales, arecord crop. The carry-over 
from the previous year was stated to be 
90,000 bales, which is abnormally small, 
and must be taken into account from one 
year to the other. 

The final forecast was issued on Sep- 





tember 22, and the figures then given ! 


| by the Director of Agriculture were 10,- 


888,900 bales, approximately the same 
amount as was estimated by the trade 
in July. 

Notwithstanding these figures, the 
price of jute (first marks net, ex ware- 


| house) in the beginning of July was ap- 


proximately £49 (about $237, valuing the 
pound at $4.853) per ton and it steadily 
fell at £388 at the middle of August and 
remained at about £36 at the end of No- 


| vember. 


The bumper crop of raw material had 
the effect of bringing down the price of 
the raw material very considerably, and 
in view of the steady fall, buyers waited 
as long as. they possibly could for a fur- 
ther reduction in price and delayed plac- 


pose of considering the including of sec- 
the Northwest in the 
relief, 


Funds Are Proposed 
For Farm Extension 


the situation fol. | Ldentieal Bills Propose to In- 


crease Aid to States in Co- 
operative Work. 


Additional appropriations to carry on 
cooperative agricultural extension work 
in the several States would be authorized 
by bills just introduced into the House 


| (House Bill No. 16295) by Representative 


Ketcham (Rep.), of Hastings, Hich., and 
into the Senate (Senate Bill No. 5263) by 
Senator Curtis (Rep.), of Kansas. 
bills are identical. 

The measure would appropriate $480,- 


000 for each year, $10,000 to be paid an- ; 
nually to each State “which shall by ac- | 
tion of its legislature assent to the pro- | 


visions of this Act.” 
The bill also stipulates that “there is 
hereby appropriated an additional sum of 


$500,000 for the fiscal year following, and | 
| for each year thereafter for 11 years a 
' sum exceeding by $500,000.the sum ap- | 


propriated for eacn preceding year, and 


for each year thereafter there is per- | 


manently appopriated for each year a 
sum of $6,000,000 in addition to the sum 
of $480,000.” 

At least 80 per cent of all appropria- 
tions proposed, the bill states, “shall be 
utilized for the payments of salaries of 


resident extension agents in counties, and | 


any money not so utilized for the pay- 
ment of salaries of resident extension 


agents shall be made available for use | 


in connection with demonstration work 
by means of agricultural trains.” 


ing their orders. This, of course, -re- 
sulted in a considerable amount of short 
time in the trade. Most of the works 
shut down for a fortnight’s holidays dur- 
ing the summer months, instead of the 
usual week, and, as well, have been run- 
ning for the past three months more or 
less, on short time. 

Spinners and manufacturers have suf- 
fered severe losses owing to the heavy 
fall in the value of raw material which 
they had in reserve, and are now aciing 
very cautiously in regard to buying raw 
material, " 

The stoppage in the coal industry: also 
hindered the trade very considerably and 
increased the cost of production as well 


:e Department pf Agri- | 


The | 


Haugen Bill Propo 
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Public Lands 


ses Federal Loan Board 


To Administer Control of Crop Sur pluses 


— 


Nomination Committees in Twelve Districts to Select Eli- 


gibles for Membership for 


The Haugen bill for farm relief (House 
Bill No. 15474) was ordered reported 
favorably to the House by the House 
Committee on Agriculture on January 
13. A summary of the bill was pub- 
lished in the issue of January 14. 


The full text follows: 


A bill to establish a Federal Farm 
Board to aid in the orderly marketing 
and in the control and disposition of the 
surplus of agricultural commodities. 


Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, 

Declaration of Policy. 


Section 1. It is hereby declared to be 
the policy of Congress to promote the 
orderly marketing of basic agricultural 
commodities in interstate and foreign 
commerce, and to that end to provide 
for the control and disposition of sur- 
pluses of such commodities to prevent 
such surpluses from unduly depressing 
the prices obtained for such commodi- 
ties, to enable producers of such com- 
modities to stabilize their markets 
against undue and excessive fluctuations, 
to preserve advantageous domestic mar- 
kets for such commodities, to minimize 
speculation and waste in marketing such 
commodities, and to encourage the or- 
ganization of producers of such com- 
modities into cooperative marketing as- 
sociations. 

Sec. 2. (a) A Federal Farm Board is 
hereby created, which shall consist of 

| the Secretary of Agriculture, who shall 
be a member ex Officio, and twelve mem- 
bers, one from each of the twelve Fed- 
eral Land Bank districts, appointed by 
the President of the United States, by 
and with the advice and consent of the 
Senate, from lists of eligibles submitted 
by the nominating committee for the 
district, as hereinafter in this section 
provided. 

(b) There is hereby established a nom- 
; inating committee in each of the twelve 
Federal Land Bank districts, to consist 
of five members. Four of the members 
of the nominating committee in each dis- 
trict shall be elected by the bona fide 
farm organizations and cooperative as- 
sociations in such district at a convention 
of such organization and associations, to 
be held at the office of the Federal Land 
Bank in such district, or at such other 
place, in the city where such. Federal 
Land Bank is located, to which the con- 
vention may adjourn. One of the mem- 
bers of the nominating committee in each 
| district shall be appointed by the Sec- 
| retary of Agriculture. 

(c) The Secretary of Agriculture shall, 
within 30 days after the approval of this 
Act and biennially thereafter, with the 
| advice of such farm organizations and co- 
operative associations as he considers to 
be representative of agriculture in any 
district, (1) fix the date on which a con- 
vention in such district shall be held, (2) 
| designate the farm organizations and co- 
operative associations in the district elig- 
ible to participate in such convention, and 
(3) designate the number of representa- 
tives and the number of votes to which 
each such organization or association in 
the district shall be entitled. The date 
fixed for the first convention in each dis- 
trict shall be not later than 45 days af- 
ter the approval of this Act, and the date 
fixed for subsequent conventions in the 
district shall be, as ngarly as practicable, 
two years after the preceding convention. 

The Secretary of Agriculture shall 
mail, at least 15 days prior to the date 
on which a convention is to be held, to 
each organization and association eligi- 
| ble to participate in such convention, no- 
| tice of the date and place of such conven- 
| tion. The Secretary of Agriculture shall 

prescribe uniform regulations for the pro- 
| cedure at the conventions and for the 
proper certification of election of the 
members of each nominating committee. 
(d) The term of office of each mem- 
| ber of a nominating committee first 
| elected or appointed shall expire two 
years from the date of his election or 

appointment, and the term of office of a 

successor shall expire two years from 

the date of the expiration of the term 

for which his predecessor was elected 
| or appointed. Any member of a nom- 
| inating committee in office at the ex- 
piration of the term for which he was 
| elected or appointed, may continue in 
office until his successor takes office. 

(e) The members of each nominating 
committee shall serve without salary 
but may be paid by the Federal Farm 
| Board, a per diem compensation not ex- 
ceeding $20 for attending mectings of 
the committee. Each member shall be 
paid by thé board his necessary trave!- 
ing expenses to and from the meetings 
of the nominating committee and his ac- 
tual expenses while engaged upon the 
business of the committee. 

({) Each nominating committee shall, 
as soon as practicable after the approval 
of this act, meet, organize, select a 
chairman, secretary, and such other of- 
ficers as it deems necessary, and sub- 
mit to the President a list of three in- 
dividuals from its district eligible for ap- 
pointment to the board. 

(g) Whenever a vacancy occurs in 
the board, or whenever in the opinion of 
the chairman of the board a vacancy wiil 
| soon oceur, in the office of a member 
from any Federal land bank district, the 
chairman of the board shall notify the 
nominating committee in such district. 

The nominating committe shall, as soon 

as practicable thereafter, meet and sub- 
| mit to the President a list of three in- 

dividuals from such district, eligible for 
appointment to the board. 
Qualifications of Board Members. 

Sce. 3 (a) The terms of office of the 
appointed members of the board first 
taking office after the approval of this 
Act shall expire, as designated by the 
President at the time of nomination, four 
at the end of the second year, four at 
the end of the fourth year, and four at 
the end of the sixth year, after the date 
of the approval of this Act. A successor 





Appointment by President. 


to an appointed member of the board 
shall be appointed in the same manner 
as the original appointed members, and 
shall have a term of office expiring six 
years from the date of the expiration of 
the term for which his predecessor was 
appointed. : 

(b) Any person appointed to fill a 
vacancy in the board occurring prior to 
the expiration of the term for which his 
predecessor was appointed, shall be ap- 
pointed for the remainder of such term. 

(c) Any member of the board in office 
at the expiration of the term for which 
he was appointed may continue in office 
until his successor takes office. 

(d) Vacancies in the board shall not 
impair the powers of the remaining mem- 
bers to execute the functions of the 
board, and a majority of the appointed 
members in office shall constitute a 
quorum for the transaction of the busi- 
ness of the board. 

(e) Each of the appointed members of 
the board shall be a citizen of the United 
States, shall not actively engage in any 
other business, vocation, or employment 
than that of serving as a member of the 
board, and shall receive a salary of 
$10,000 a year, together with necessary 
traveling expenses and expenses incurred 
for subsistence or per diem allowance in 
lieu thereof, within the limitations pre- 
scribed by law, while away from the 
principal office of the board on -business 
required by this Act, or if assigned to 
any other office established by the board, 
then while away from such office on 
business required by this Act. 

General Powers of Board. 

Sec. 4. The board—— 

(a) Shall annually designate an ap- 
pointed member to act as chairman of 
the board. 

(b) Shall maintain its principal office 
in the District of Columbia, and such 
other offices in the United States as it 
deems necessary. 

(c) Shall have an official seal which 
shall be judicially noticed. 

(d) Shall make an annual report to 
Congress. 

(e) May make such regulations as are 
necessary to execute the functions vested 
in it by this Act. 

(f) May (1) appoint and fix the sal- 
aries of a secretary and such experts 
and, in accordance with the Classification 
Act of 1923 and subject to the provisions 
of the civil service laws, such other offi- 
cers and employes, and (2) make such 
expenditures (including expenditures for 
rent and personal services at the seat 
of government and elsewhere, for law 
books, periodicals, and books of refer- 
ence, and for printing and binding) as 
may be necessary for’ the execution of 
the functions vested in the board. 

Special Powers and Duties. 

Sec. 5 (a) The board shall meet at the 
call of the chairman, or of the Secretary 
of Agriculture, or of a majority of its 
members. 

(b) The board shall keepe advised, 
from any available sources, of crop 
prices, prospects, supply and demand, at 
home and abroad, with especial attention 
to the existence or the probability of the 
existence of a surplus of any agricul- 
tural commodity of any of its food 
products. 

(c) The board shall advise cooperative 
associations, farm organizations, ‘and 
producers int he adjustment of produc- 
tion and distribution, in order that they 
may secure the maximum benefits under 
this act. 

To be continued in the issue of 

January 19. 


' Forest Fires Cost 


Nine States Said to Have Sus- 
tained 64. Per Cent of Loss 
for Country in 1925. 


Nine Southern States suffered approxi- 
mately 64 per cent of the total forest 
fire loss in the United States in 1925, 
according to figures just made public by 
the Forest Service of the Department of 
Agriculture. The estimates place this 
loss at $18,000,000. The area burned over 
in these States was 84 per cent of the 
total area swept by forest fires in the 
United States, but it represented a 35 
per cent decrease from the forest fire 
area in the same States in 1924, accord- 
ing to the statement. 

The full text of the statement follows: 

Forest fires burned over 22,000,000 
acres of forest land in nine Southern 
States in 1925 and inflicted a loss of 
$18,000,000, according to the Forest 
Service, following an analysis by the 
Southern Forest Experiment Station at 
New Orlears of estimates collected by 
the State foresters. Approximately 64 
per cent of the total loss from forest 
fires in the United States is represented 
in this figure. 

Although the area burned over consti- 
tutes 84 per cent of the total area swept 
by fire in the United States, forest of- 
ficers point to a decrease of 35 per cent 
over the 1924 loss.. This advantage is 
due partly to more favorable fire weather, 
and partly to more efficient fire fighting 
oganizations of private landownes and 
State forestry departments. 

Of the total loss of $18,000,000, 89 per 
cent represents the estimated damage to 
forest tree growth. The difference in 
methods used in the various southern 
‘States of estimating fire damage made 
it impracticable to distinguish between 
the loss to merchantable timber and to 
immature trees. Nor was it possible to 
estimate the proportion of the fire-killed 
timber which may have been salvaged 
following the 46,382 fires that swept the 
South in 1925. 

E.'L. Demmon of the Southern Forest 
Experiment Station. who analvzed the 


Irrigation 


Reclamation 


Irrigation Project 
For 185,000 Aeres Is 
Planned in Montana 


More Water Power Develop- 
ment Also Declared Pos- 
sible in Jefferson 
River Basin. 


The extent and possibilities of water 
power and irrigation development and 
the potential in the Jefferson River Ba- 
sin, Montana, is outlined in a statement 
just issued by the Department of the 
Interior through the Geological Survey. 
The statement, in full text, follows: 

The Mississippi-Missouri River system 
is one of the best known geographic fea- 


tures of the North American continent; 
it is the longest and one of the most im- 
portant river channels in the world. This 
river system, including its tributaries, 
provides water supply for sustaining 
practically all of the commercial devel- 
opment in the interior plains of the 
United States and adjoining areas lying 
between the crest of the Rocky Moun- 
tains on the west, the Appalachian High- 
lands on the east, the Canadian boundary 
on the north, and the Mississippi Delta 
on the Gulf of Mexico. The -ultimate 
scurce of this enormous chain of water- 
ways lies in the Jefferson River Basin in 
Montana. 
Early History Toid. 

This headwater area was discovered 
and named by the Lewis and Clark ex- 
pedition, which reached the mouth of 
Jefferson River July 25, 1805. It was 
néarly 50 years later, however, before 
white settlers entered the region in large 
numbers, and they were miners attracted 
by the discovery of gold there in the early 
fifties. During the heyday of mining ac- 
tivity great fortunes in gold were won, 
and in this connection much has been told 
of lawlessness and heroic measures that 
were employed by the law-abiding citi- 
zens for the protection of life and prop- 
erty. At Virginia City, Mont., there still 
remain, as a grim reminder of those early 
days, the graves of bandits executed by 
the Vigilz ites. 

Today the Jefferson River Basin has 
become a well-established agricultural 
region, although much of the land is 
rough mountain country of no agricul- 
tural value except for grazing. Here and 
there are broad open valleys and terraced 
benches that include large areas of til- 
lable lands. The altitude of these lands 
ranges from 4,000 to 7,000 feet above 
sea level. 

At the higher altitudes, in general 
above 5,500 feet, the growing season is 
too short for diversified farm crops, At 
the lower altitudes a considerable va- 
riety of crops can be grown, but there 
the rainfall is ordinarily inadequate for 
successful crop production, and irriga- 
tion has therefore been practiced exten- 
sively. 

Irrigation to Be Extended. 

The total area now irrigated is about 
426,000 acres, and plans have been made 
for extending the irrigation development 
to include 185,000 acres more. At the 
present time storage reservoirs having an 
aggregate capacity of 113,000 acre-feet 
are operated, in connection with irriga- 
tion for the most part, and Government 
surveys have been made indicating that 
undeveloped sites having a potential stor- 
age capacity of 918,000 acre-feet are 
available for development. 

There are also developed and undevel- 
oped water-power sites in the basin, but 
these are of less economic importance 
than irrigation, largely because numer- 
ous water-power sites more easily and 
cheaply developed are available on other 
streams in that part of Montana, whereas 
the market for power is relatively small. 
The largest installed water-power plant 
has a capacity of only 3,000 kilowatts 
and operation of that plant has been 
practically discontinued for the present. 

The Department of the Interior, 
through the Geological Survey, has re- 
eently issued as Water-Supply Paper 
580-B a brief report entitled “Water 
Power and Irrigation in the Jefferson 
River Basin, Montana,” by J. F. Deeds 
and W. N. White, which contains a dis- 
cussion of present and potential water 
power and irrigation development in the 
area. 

Report Is Illustrated. 

The report is illustrated by a map of 
the region showing the location of irri- 
gated and irrigable lands as well as 
power and reservoir sites and also con- 
tains a summary of all available water- 
supply data obtained at the stream-gag- 


ing stations operated in this basin by the 
Geological Survey. 


Appropriation Is Sought 
To ExtendTrrigation System 


Authority for an appropriation of 
$145,000, to be used for the extension of 
the irrigation system within the Fort 
Hall project in Idaho, is proposed in a 
bill (House Bill No. 16287) introduced 
in the House by Representative Smith 
(Rep.), of Twin Falls, Idaho. 


estimate, poinis to the effect of the loss 
on the general public. 

“The huge money value of the timber 
burned each year by forest fires in the 
South should make clear the importance 
of fire prevention,” declares Mr. Demmon, 
“Private timberland owners suffer the 
greater loss but ultimately it is paid for 
by the general public. The fact that the 
loss in the South in 1925 was twice as 
great as that of all the remaining States 
combined, warrants the consideration of 
all who are interested in the conservation 
of one of the South’s greatest assets.” 

The Southern Forest Experiment Sta- 

| tion is making extensive studies of the 
actual loss of timber growth which oc- 
curs when fires burn over forested areag 
| periodically, 
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New Policy Adopted 
In Buying Bituminous 


Coal for Army Use 





Advertisements for Bids in 
Future to Contain Full 
Specifications of Types 

Desired. 


A new policy of advertising for the 
purchase of bituminous coal for use of 
the Army has been initiated by the Quar- 
termaster General, with a view of elimi- 
nating the difficulty that has been en- 
countered due to a misunderstanding by 
coal contractors as to the type of coal 
desired, the Department of War has just 
announced. \ 

Hereafter, the announcement stated, 
the technical specification for the coal 
will be inserted in the advertisements 
“so that the dealers who are bidding will 
know exactly what they will be expected 
to supply, and whether the coal mined by 
them will meet the specifications.” 

The full-text of the statement follows: 

The Quartermaster General,* who is 
charged with the procurement of coal for 
the Army, has announced a new policy 
.Wwith reference to purchase of bituminous 
coal. 

Heretofore difficulty has been experi- 
enced and a source of misunderstanding 
between coal contractors and the Gov- 
ernment, due to the fact that in the ad- 
vertisements for coal the technical speci- 
fications for coal were not announced. 


Requirements to Be Announced. 


In the future the minimum analytical 
requirements of the type of coal required 
will be announced in the advertisement, 
so that the dealers who are bidding will 
know exactly what they will be expected 
to supply, and whether the coal mined 
by them will meet the specifications. 

The Government has on file complete 
analyses of the coal produced in all coal 
fields and by all principal mines. The 
dealers and contractors will be required 
to state from what particular mine’ they 
propose to make deliveries. - This gives 
both the Goyernment and the dealers a 
mutual undérstanding of what is re- 
required and what will be furnished, and 
it is hoped will remove many causes of 
difficulties and claims which have here- 
tofore had to be adjudicated. 

The announcement, in part, is as fol- 
lows: 

“The Quartermaster General had 
adopted a new method in the purchase 
of bituminous coal, in that the analytical 
requirements of a station will be de- 
termined prior to issuing the advertise- 
ment and, therefore, prospective bidders 
will be advised of the grade of bituminous 
coal required when bids are asked for. 
Bidders will be informed as to the re- 
quirements in maximum allowable per- 
centage of moisture ‘as received’, volatile 
matter, ash and sulphur on a dry coal 
basis and the minimum Btu’s also on 
a dry basis, which will be considered. 
Bidders will be required to state the 
guaranteed analysis as heretfore, but the 
Government will check up the guarantee 
from information from sources independ- 
ent of the bidder to determine whether 
the coal will nieet the specification. 

Guarantees Required. 

“Bids will be rejected if the Govern- 
ment has information which indicates 
that the analytical guarantee probably 
cannot be maintained; if any analytical 
factor guaranteed is not within the limit 
specified in the advertisement}; if coal is 
offered»regarding which the Government 
has information that it is unsatisfactory 
because of physical characteristics, ash 
content, or excessive clinkering; if coal 
is offered from a mine or mines concern- 
ing whichAhe Government has insufficient 
information from a source independent 
of the bidder to determine whether the 
coal will meet the specification; or for 
other causes which would indicate that 
the coal is not suitable for the Govern- 
ment’s requirements. Awards will be 
made for the cheapest coal, within the 
analytical limits, based on the cost to 
the Government at detination. Further- 
more, awards will be made on a f. o. b. 
mine basis or f. 0. b. destination basis, 
whichever is cheaper to the Government 


ultimately.” 





Plans Are Discussed 
For Citizens’ Camps 


\~ 
Representatives of Army Corps 
Areas Work Out Summer 
Schedules. 


Plans for Citizens’ Military Training 
Camps to be held next summer were dis- 
cussed at a meeting at the Department 
of War between officers representing 
each Army corps area and other Army 
officers. The mecting was held at the 
direction of Maj. Gen. Robert C. Davis, 
The Adjutant General. ‘ 

Issued by the War-Department. 

The full text of a statement follows: 

At a meeting attended by Dr. George 
F. James, of Chicago, national execu- 
tive secrétary, Military Training Camps 
Association; Capt. Nathan H. Lord, In- 
fantry Reserve, New York City, civilian 
aide to the Secretary of War, for the 
Second Corps Area; Maj. Charles H. 
Bauer, Specialist Reserve, New York 
City, and officers representing every 
corps area, important plans were * orked 
out in connection with the Citizens’ Mili- 
tary Training Camps to be held this 
summer. 

The meetings was held under ‘the di- 
rection of Maj. Gen. Robert C. . Davis, 
The Adjutant General. Among those 
who addressed the conference were Maj. 
Gen. Charles P. Summerall, Chief of 
Staff; Col. Charles F. Lincoln, Training 
Section, General Staff; Col. John S. 
Chambers, Office of the Quartermaster 
General, and Col. Joseph F. Silas, Office 
of the Surgeon General. 








- National Defense 






THE UNITED STATES DAILY: TUESDAY, JANUARY 18, 1927-\_. 





Orders 


Departmentof the Navy to Ask for Bids 
For Construction of T wo Scouting Dirigibles 





Statement Is Issued Describing Specifications of Airships 
Authorized by Congress. 





Although Congress has not yet appro- 
priated funds for the two modern dirigi- 
bles for the United States Navy, which 
already have been authorized, design data 
and bids for the cortstruction of the ves- 
sels, have been called for-and will be 
opened on May 17, the Department of the 
Navy has just announced. 

In the event appropriations for the 
vessels are not made by the time the 
competition is ended, according to the 
statement, Secretary Curtis D. Wilbur, 
of the Navy, will consider the outright 
purchase of the winning design at a 
price not to exceed $50,000. 

The fulltext of the statement, out- 
lining the specifications for the projected 
airships, follows: 

Bids Are Requested. 


Design data and bids on the construc- 
tion of rigid airships of approximately 
six million feet volume, suitable for use 
as adjuncts of the fleet, are being re- 
quested by the Navy Departnient in a 
competition which will close midnight 
May 16, 1927. 

Designs and bids will be received on 
one or two rigid airships complete, or 
any separable parts. Competitors must 
submit with their designs a price for 
which such designs, either complete or 
special features of it, will be sold to the 
government. The designs will;be sub- 
mitted to a board appointed by the Sec- 
retary of the Navy. 

Airships Authorized. 

Two rigid airships have been author- 
ized by Congress in the five-year build- 
ing program which was included in the 
Act of Congress of July 2, 1926. In the 
event that appropriations are not made 
for dirigible construction by the time 
the competition is ended, the Secretary 
of the Navy will consider the purchase 
outright of the winning design at a price 
not to exceed $50,000. 


The Navy Department has specified. 


that the airships must be constructed in 
the United States and only citizens or 
corporations of, which not less than three- 
fourths of the capital stock is owned 
by citizens of the United States, and 
of which the members of the boards of 
directors are citizens of the United 
States and have manufacturing plants 
located within the continental limits of 
the United States will be eligible to be 
awarded any contract under the terms 
of the competition. 
Intended as Sea Scouts. 

These airships are intended primarily 
for scouting at sea, and one of their 
most essential characteristics must be a 
large radius of action. They will be 
capable of carrying machine guns, and 
adapted for carrying, attaching and de- 
taching in flight several airplanes. While 
they are to be designed primarily for 
the use of helium, the possibility of using 
hydrogen gas or a combination of helium 
and hydrogen must be considered in the 
construction of the interior of the ship. 

The gas volume of the airship shall 
not exceed 6,500,000 cubic feet with an 
overall length’ not more than 780 feet, 
overall height not more than 155 feet, 
and the overall width not more than 135 
feet. The total’ engine power shall be 
designed ‘to propel the airship at a cruis- 
ing speed of not less than 70 knots when 
flying at an altitude of 3,000 feet through 
calm air, and an endurance of not less 
than 130 hours at a cruising speed of 50 
knots. 

Requirements Outlined. 

The competitors*may use any form of 
hull or type of hull structure that they 
may desire. The only requirements are 
that they shall show by data submitted 
that the form of the hull is satisfactory 
aerodynamically and that the hull struc- 
ture is capable of withstanding the 
stresses induced in it by the various 
gravity weights such as power plant, fuel, 
ballast, crew, etc.; the stresses induced 
by the buoyant gas; and the aerodynamic 
and other stresses which will be present 
under various conditions in flight in- 


|, cluding stresses induced by power plant 


arrangements and propeller thrusts and 
stresses which may be induced while the 
airship is moored or while it is being 
handled on the ground. 

Competitors may use any means of 
steering and controlling the airship that 
they may desire. 

. Specifications Cited. 

The designs for the interior must in- 
clude’ means ef subdividing the buoyant 
gas, either through the use of containers 
or by other means, so that a rupture of 
ene container will not entail gas losses 
from other containets. There must be 
not less than 12 gas containers or com- 
partments. Each gas compartment shall 
be provided with one or more automati- 
cally opening s valves. Hand-oper- 
ated valves Shall be provided at the top 
of the compartments, but not neces- 
sarily at every compartment, of sufficient 
total discharge capacity to permit 1 per 
cent of the total gas volume of the ship 
to be discharged per minute. 

The specifications for the outer cover 
require that it will be taut, durable, 
weather-resistant, and fire-resistant, and 
of a type not to absorb moisture from the 
atmosphere. 

Suitable Accommodations. 

The control cabin shall be located so 
as to provide the best possible combina- 
tion of all around vision in the air and 
while landing. It shall be provided with 
suitable windows and shall be equipped 
with sultable navigating controls, instru- 
ments, chart table, gas valve and water- 
ballast controls, engine telegraphs, rud- 
der indicators and <ll other fixed and 
portable equipment necessary to the con- 
venient and successful operation of an 
airship. 

The dirigible must be provided with 
suitable accommodations for the officers 
and crews. For a conventional airship 
accommodations for 10 officers and 32 
men are considered sufficient. 

The number of main engines for the 
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new dirigible may vary from four to 
twelve, but not more than two engines 
can be placed immediately adjacent to 
each other in any location on the air- 
ship.. The number of propellors for giv- 
ing horizontal, or near horizontal, speed 
to the airship shall not exceed twelve 
nor be less than four. 


The conventional disposition of the 
power plant of rigid airships is in cars 
suspended from the hull by struts and 
wires. According to naval experts this 
arrangement is open to the objections 
that the cars add considerably to the 
total resistance ship, and in case of a 
crash, the personnel in the cars are in 
greater danger than if they weve in the 
hull. As the use of helium has so largely 
eliminated the fire danger within the 
hull of a ship, it is considered safe and 


desirable to place the engines within | 


the hull of the ship, provided a suffi- 
ciently light and reliable drive from the 
engines to propellors can be obtained. 
Competitors must show that other fea- 
tures involved, such as fire risk, engine 
cooling problems, weight, interior ven- 
tilation, accessibility, and convenient 
handling points for ground handling of 
the ship, are not unduly compromised 
by placing the engines inside the hull 
of the airship. 
Refers to Vertical Thrust. 


Another desirable feature for a 
dirigible is the provision of means for 
obtaining vertical thrust, both up and 
down, to assist in taking off and in 
landing the airships. 


The terms of the competition: include 

that the type of power plant proposed 
by designers must be adapted to the use 
of water-recovery apparatus. This is 
considered essential to provide apparatus 
designed to condense engine exhaust 
gases to water and retain this recovered 
water as ballast, thus maintaining the 
airship in substantial equilibrium. 
Contyst Arrangements. 
All necessary control arrangements 
must be included in the design. These 
include rudder and elevator controls, gas 
valve controls, ballast discharge controls, 
fuel discharge controls, and engine tele- 
graphs, and interior communications be- 
tween important locations in the airship 
must be provided for by telephones or 
equivalent. 

Special consideration to arrangements, 
fittings and gear to facilitate the moor- 
ing of the airship to a mast, to landing 
the airship on the ground, for handling 
the airship on the ground and for mov- 
ing it in and out of' a shed must be 
given by designers. 

Radio Equipment. 
_ The radio equipment will be installed 
in a separate compartment. The set 
must have a sounding range of 2,500 
miles, and radio compass equipment will 
be required in the radio eqyspment. For 
purposes of this competition, the radio 
outfit may be assumed to weigh 500 
pounds, and to oceupy 150 cubic feet. 
The largest dimensions, exclusive of 
compass coils, can not exceed 6 feet, and 
the radio comparament is considered ‘to 
require approximately 1,000 cubic feet. 


Army Ordets 


The Department of the Navy has issued 
Special Orders No. 11 to Army personnel as 
follows: 








Medical Corps. 


Each of the following officers is assigned. 


as indicated after his name, to take effect 
upon completion of his present tour of for- 
eign service: Maj. Arden Freer, to Walter 
Reed General Hospital, Army medical. cen- 
ter, Washington, D. C.; Capt. Kincheon H. 
Bailey, to Fort Jay, New York. 

Each of the following officers of the Medi- 
cal Corps is assigned as indicated after his 
name, to take effect upon completion of for- 
eign service: Maj. Herbert B. Hanson, to 
Camp Meade, Md.; Maj. James E. Phillips, 
to Aberdeen Proving Ground, Md.; Capt. 
Harry A. Clark, to Camp Marfa, Tex. 

Each of the folowing officers of the Medi- 
cal Administrative Corps is assigned as in- 
dicated after his name, to take effect upon 
completion of foreign service: First Lieut. 
Thomas G. Hester, to Letterman General 
Hospital, San Francisco, Calif.; First Lieut. 
Frank Steiner, to Fort Riley, Kan. 

Second Lieut. Seth O. Craft, from Fort 
Riley, Kan., to ,;Philippine Islands. 

Second Lieut. Edward M. Wones, from 
Letterman General Hospital, San Francisco, 
to Philippine Islands. 

Each of the following officers of the Medi- 
cal Corps from duty as indicated after his 
name, will proceed to Philippine Islands: 

Lieut. Colonel Paul S. Halloran, Fort 
Benning, Ga.; First. Lieut. Paul A. Brickey, 
Walter Reed General Hospital, Washing- 
ton, D. C. 

Capt. Thomas M. Chaney, from Fort 
Slocum, New York, to Hawaiian Depart- 
ment, 

Each of the following officers of the Medi- 
cal Corps from duty as indicated after his 
name to Canal Zone: Capt. Charles -B. 
Callard, Plattsburg Barracks, N. Y.; Capt. 
Leland E. Dashiell, Fort Eustis, Va. 

Each of the following officers of the Medi- 
cal Corps is assigned to duty as indicated 
after his name, to take effect upon comple- 
tion of foreign service: Capt. Paul G. Capp, 
to Fort Eustis, Va.; Capt.. Wilbur G, 
Jenkins, to Army and. Nayy General Hos- 
pital, Hot Springs National Park, Ark.; 
Capt. Frank T. Chamberlin, to Fort Hum- 
phreys, Va. 7 

First Lieut. John M. Hargreaves, Medical 
Corps, is relieved from assignment and 
duty at the Letterman General Hospital, 
San Francisco, to take effect at such time as 
will enable him to comply with this order, 
and will sail on the transport scheduled to 
leave San Francisco on or about June 10, 
1927, for the Philippine Islands. 

Quartermaster Corps. 

Each of the following officers of the Quar- 
termaster Corps from duty as specified after 
his name and will proceed to Chicago, IIL, 
to Quartermaster Subsistence School for 
duty as student in the course beginning 
September 1, 1927: Capt. James W. Howder, 
assistant to quartermastéf, Fort Benning, 
Ga.; Capt. Elmer T. Foss, student, the Quar- 
termaster Corps School, Philadelphia, Pa.; 
Capt. Clarence J. Blake, student, the Quar- 
termaster Corps School, Philadelphia, Pa.; 
Capt. George F, Spann, student, the Quar- 
termaster Corps School, Philadelphia, 
Pa.; First Lieut. Talmage Phillips, assistant 
to commandant School for Bakers and 
Cooks, Fort Hamilton, N. Y.; First Lieut. 


*Gaylor G. Kidwell, assistant to quarter- 


master, Camp Meade, Md.; First Lieut. 
Arthur E. Dewey, assistant to quartermas- 
ter, Fort McKinley, Me.; First Lieut. Wayne 
M. Pickels, assistant to quartermaster, Fort 
H. G. Wright. N, Y,. ae 
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| Light of Are Lamp 
Found to Be Most 
Like That of Sun 


| Determination Made by Bu- 
reau of Standards in Study" 
of Healing Values of 
Ultra-Violet Rays. 


The carbon arc lamp still gives the 
nearest approach to the light of the sun, 
| and when carbon electrodes with the 
| proper metallic cores are used the arc 
| also furnishes a full quota of the heal- 
ing ultra-violet rays, says a scientific 
paper just issued by the Bureau of 
Standards, Department of Commerce. 
The study was made to determine the 
best sources of light for the use in “sun- 
light cures,” ‘according to the paper. 

The study showed that the gas-filled 
tungsten lamp emitted a very small ul- 
tra-violet radiation, most of which was 
taken up by the clear glass globe. The 
quartz mercury lamp showed 6 per cent 
| of wave-lengths shorter than 290 milli- 
microns, which are absent from sunlight 
and “have a high germicidal action.” 

Radiation Called Complex. 

| The conclusion of the study was to the 
effect that “the observations, as a whole, 
show that the ultra-violet radiation emit- 
ted is a complex function of electrical 
current through, and the chemical com- 
position: of, the electrodes. The high- 
intensity arc, using 90 to 125 amperes, 
will be useful in large installations. By 
choosing the proper kind of cored car- 
bon electrodes, and the proper working 
distances, the same relative proportions 
of ultra-violet and total radiation can 
be obtained from a 20-ampere are as 4s 
obtained from the high-power installa- 
tion. This is fortunate, as it will be 
possible to meet all requirements in light 
therapy.” 

The full text of the official announce- 
ment regarding the study follows: 

The carbon arc is the chief rival of the 
sun as a dispenser of illumination, ac- 
cording to a recent publication of the 
Bureau of Standards. Of all artificial 
illuminants the are gives the nearest 
approach to sunlight. This statement 
is of especial interest at the present time 
because of the active efforts which are 
being made to ‘utilize sunshine to the 
best advantages for healing purposes. 

The beneficial effects of sunshine can 
not be obtained at all times and in every 
desirable place, however, hence the 
Standards Bureau has been conducting 
research looking ‘to the discover? of a 
source of ultra-violet radiation that has 
most nearly the same ultra-violet spec- 
tral energy distribution as the sun. 

Spectral Quality) Varies. 

While the carbon are most closely ap- 
proaches sunlight, some types of carbon 
electrodes give a much closer approach 
to the solar spectral energy distribution 
than others. Moreover, the spectral 
quality of the energy radiated depends 
greatly upon the size of the carbon and 
the current used. 

In the present investigation the Bu- 
reau studied the variation in the ultra- 
violet/ radiation from the carbon are 
when using various kinds and sizes of 
carbon electrodes, as well as the effect of 
using carbon electrodes having a core of 
soft metal or of soft carbon. The high- 
intensity are was used in the work, with 
a current up to 125 amperes. 

The scfentific paper describing the re- 
= also gives data on the spectral 
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energy distribution of the sun,~a~1500- 
watt gas-filled tungsten lamp, the quartz 
mercury arc, and the are formed between 
metal rods of tungsten and nickel. 
Copies of this publication, known as 
Scientific Paper No. 539, may be ob- 
tained from the Superintendent of Docu- 
ments, Government 
Washington, D. C., at 15 cents cach. 


Army Plans to Build 
Standard Barracks 


Interiors to Be Similar But Ma- 
terials Will Vary With 
Location. 


Under the new housing program for 
the Army, the interior of each barracks 
will be the same, regardless of locality, 
but exterior architectural features will 


War has just announced. All structures, 
however, will be of a Class “A” fire-proof 
construction, wherever built. 


Each arm of the service will have bar- 
tracks of typical internal. arrangements 
and accommodations for the new con- 
struction to be undertaken under the 
Army housing program. Thus infantry 
barracks will not vary much in such 
pr ca regardless of the locality. All 
of these structures will be of permanent 
Class A fire-proof construction, but ma- 
terials and exterior architectural fea- 
tures will vary with localities. 

As a rule the materials will be those 
which predominate in the locality, 
whether brick, concrete, tile or stucco. 
Such a procedure will assure conformity 
with climatic requirements and will also 
prove economical by reason of local 


artisans. 

The exteriors also will vary with the 
location. It is proposed that the build- 
ings at Camp Meade will be of a colonial 


mission type, and those in the northeast 
representative of the early English con- 
struction. 
has been determined after a thorough 
study of the topography of each reserva- 
tion, having in view its connection with 
outside facilities such as railroads, high- 
Ways, and boat landings. 

After the general study, decision is 
reathed on a restricted location for the 
post site and then consideration is given 
to the building sites within this area. 


vary with locations, the Department of | 


The full text of the statement follows: ! 


availability of materials and competent | 
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‘Mrs. Kahn Warns Against Un preparedness 
As Inviting Aggression and Cause of War In 1956 Summariwed 











appearance, those in the southwest of a | 


Layout of the building sites | 





Representative From California Speaks in House in Favor 
of Adequate National Defense. 





The House had under consideration 
January 15 the bill (House Bill No, 16- 
249) making appropriations for the De- 
partment of War for the fiscal year 
1928. During the general debate on the 
bill Mrs. Kahn (Dem.), Representative 
from San Francisco, Calif., discussed 
the purposes of the National Defense 
Act. 

Excerpts from the address of Mrs. 
Kahn follow: 

Mrs. Kahn: Mr. Chairman, in just 
words the preamble ,of the Constitution 
of the United States expresses the pur- 
poses and/reasons for the forming of 
the Federal Government: 

“We, the people of the United States, 
in orde® to form a more perfect union, 
establish justice, insure domestic tran- 
quility, provide for the common defense 
promote the general welfare, and secure 
the blessings of liberty to ourselves and 
our posterity, do ordain and establish 
this Constitution for the United States 
vf America.” 

“To insure domestic tranquility and 
provide for the common defense.” The 
men who had just passed through the 
travail of the War for Independence re- 
alized the necessity of a definite military 
policy and gave Congress ample power to 
accomplish these purposes. 

And with this power, this authority, 
came responsibility. How these powers 
have been exercised by the Congress in 
fulfilling its obligation in caryying out 
this mission of the Constitution is found 
in a review of the history of our military 
policy. 

Military Policy Reviewed. 

The military policy of the United 
States from the beginning of the Revo- 
lutionary War down to and including the 
declaration of war against Germany in 
1917 has been characterized by— 

First.— The entrance of the United 
States into war without an army with 
whith to fight the war. 

Second.—The organization and devel- 
opment of the war army during the 
progress of the war. 

Third, The breaking up of the war 
army immediately following the conclu- 
sion of the war. 

The battle of Lexington was fought on 
April 19, 1775. The Second Continental 
Congress appointed George Washington 
Commander in Chief of the Army almost 
two months later, and then began mak- 
ing provisions for the organization and 
development of an army with which to 
fight the Revolutionary War. 

War was declared against Great Bri- 
tain on June 18, 1812, whereas the 
organization of the war army began on 
the 26th of that month. 

The first skirmish of the Mexican War 
occurred on April 25, 1846. The call on 
the Governors of Louisiana and Texas 
for 5,000 volunteers with which to fight 
the war was made the following day. 

The Civil War began without a war 
army on either side with which to fight 
the war. The call for 100,000 men of the 
South was made by Jefferson Davis on 
March 6, 1861, but President Lincoln did 
not issue his call for volunteers until 
April 15, 1861, three days after the at- 
tack on Fort Sumter. The first few 
months of the war were spent by both 
sides organizing the forces with which 
to fight the war. 

War was declared against Spain on 
April 19, 1898. The first call for volun- 
teers was made after the war had been 
declared. The confusion and disorder 
which attended out entrance into that 


52 


| war are still remembered by the men 


who. were in it. 
Not Ready for World War. 
In spite of the fact that the European 


nde! ; war had been going on for nearly three 
Printing Office, | 


years, the United States entered that 
war on April 6, 1917, without having 
made any adequate provision for the 
Army that was needed to fight the war. 
The National Defense Act of June 3, 
1916, was only a step in that direction; 
it required the Act of May 18, 1917, to 
furnish the Government with authority 
for obtaining and organizing a war army. 

So that our’ policy has been to get into 
the war first, and then get ready to fight 
it after we are in it. Not being ready 
has not prevented our getting in. 

In 1916 the first step was taken to 
enunciate a comprehensive military pol- 
icy, based upon purely American princi- 
ples, and only in the national defense 
act of 1920, well-planned military policy 
that for all time will, we hope, insure 
domestic tranquility and provide for the 
common defense, if we carty out its pro- 
visions. 

For a hundred years and more states- 
men of all parties and all opinions had 
been urging upon Congress the neces- 
sity for this kind of legislation, and it 
was not until 1920 that the Committee on 
Military Affairs in both House and Sen- 
ate, regardless of party affiliation, set 
aside all precedent and recommended to 
Congress this truly American defense 
policy. 

Plan of National Defense. 


_ The national defense act of 1920 pro- 
vides’ for thedevelopment in ‘time of 
peace of an Army that can be used in 
time of war. An Army whose character 
is defined by its thtee components: First, 
a small Regular Army, permanently 
maintained and“composed of professional 
soldiers; second, the National Guard, 


| made up of citizens of the various States 


who devote .. small portion of their time 
to military service; and, third, the Or- 
ganized Reserves, a new force created by 
the act of June 4, 1920, which is made up 
entirely, like the National Guard. a 


| citizens of the various States, who de- 


vote even less of their time to military 
affairs. 

S@ that the Regular Army is the 
nucleus around which the iwo great citi- 





Through the advice from a representa- 
tive of the American Institute of Archi- 
tects and a city planner, provision is 
made for both architgctural propriety 
and efficient utilization of ground space. 


zen components are developed. 

The national defense act of June 4, 
1920, provides that this whole force shall 
be such that it will contain, in time of 
peace, all those organizations which are 
essential in the formation of a war-time 
Army, and that these organizations shall 
be, so far as practicable, the very same 
ones that made up the World War Army. 
In other words, the army which fought 
under General Pershing is being pre- 
served, so that it will be ready, if war 
ever comes again, to fight the war. 


In peace times our national defense 


organizations are highly skeletonized— | 


only the bare framework being in actual 
existence—but the plan as provided by 
the act of June 4, 1920, is so perfected 
that every part of the skeleton fits into 
its appointed place and can be expanded 
in most orderly manner and with com- 
paratively little delay. 


But Congress, given this comprehen- | 
sive and adequate plan for the national | 


defense of this great country, of ours has 
not carried out the full provisions of ‘the 
act, but has pared and scraped, econo- 
mized and cut down until instead of an 
authorized Army of 125,000 we have a 
scant 113,000. Although only a difference 
of 12,000 men, who can tell but that even 
this difference might have been sufficient 


to have crippled the effectiveness of the | 


plan in case of an emergency. 

So it was with a feeling of thankful- 
ness that I learned that the Army appro- 
priation bill for the coming fiscal year 
provides for a force of not less than 
118,750 men in the Regular Army, with 
the ‘National Guard and Organized Re- 
servés more liberally provided for. 

I am not a militarists, but let me say 
right here that I have no fear of the 
bogey militarism. Under our form of 
government it would be impossible for 
the military to predominate; our whole 
tradition is against ‘it. 

But I am an ardent. advocate of ade- 
quate preparedness. 
never caused a war, nor has unprepared- 
ness prevented one; on the contrary, un- 
preparedness encourages—not discour- 
ages—aggression, and it is far more ex- 
pensive in life and property than keep- 
ing up a peace-time organization limited 
like ours is under the national defense 
act of 1920 to guard ourselves against 
unwarranted attacks. 

Troubles are mostly unforeseen; if 
foreseen, we might manage to avert them 
or prevent them; so it is against the un- 
foreseen and unexpected we must guard. 
If that be militarism, then I am a mili- 


. tarist. 
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I would avoid war, prevent war, but 
not by jeopardizing our national honér. 
I would not offend but always defend. 

I would resent any insult to our flag 
at any sacrifice, but I would continue to 
lend all our efforts to promote harmony 
and good will among the nations of the 
earth so long as we keep the purity of 
our flag unsullied. We want it neither 
dyed red nor tinged with yellow. 


We want to perpetuate for all time the 
principles on which this Government was 
fouNded, for all time insure “domestic 
transquility and provide for the national 
defense.” 

The full text of the address may 

be found in the issue of January 15 

of the Congressional Record, pagcs 

1734 and 1735, 





Navy Orders — | 


Orders issued to Naval officers under 
date of February 13, 1927: 

Capt. Wallace Bertholf, det. 12th Nav. 
Dist.; to Asiatic Station. 

Lieut. Comdr. Melville Brown, det. 
command U. S. S. Macdonough; to Naval 
War College, Newport, R. I. 

Lieut. Comdr. Hartwell C. Davis, det. Of- 
fice Naval Operations, Navy Dept.; to 14th 
Nay. Dist. 

Lieut. Comdr. Hugh G. Eldredge, det. U. 
S. S. Idaho; to Naval Academy. 

Lieut. Comdr. John C, Thom, orders No- 
vember 22, 1926; to U. S. S. Ramapo, re- 
voked; to U. 8. S. Kanawha. 

Lieut. Thomas R. Cooley, det. Rec. Ship, 
San Francisco; to Naval Academy. 


8. 


Lieut. Myron F. Eddy, det. Nav. Hosp., | 


Annapolis, Md.; to VO Sqdn. 1, Aireraft 
Sqdns., Battle Flt. 

Lieut. Ingolf N. Kiland, det. U. S. -S. 
Oklahoma; to Naval Gun Factory, Navy 
Yard, Washington, D. C. 

Lieut. John J. Madden, det. Navy Yard, 
Boston, Mass.; to Nav. Sta., Guam. 

Lieut. Robert G. Tobin, det. Rec. Ship, 
San_ Francisco; to Naval Academy. 

Lieut. (j. g.) Guy M. Neely, desp. orders 
Dec. 24, 1926, modified; to temp. duty Office 
Naval Communeations, Navy Dept. 

Lieut. (j. g.) Otto C. Wierum, to wait 
orders at Annapolis, Md. 

Ensign Witliam W. Agnew, jr., det., re- 
lieved all active duty; to home. 

Ensign Hunter k, Robinson, det. from 
ob any to resignation accepted March 20, 
aval. 

Lieut. (j. g.) FredericRX G. Merrill, jr. (M. 
C.), det. Ree. Ship, San Francisco; to Nav. 
Hosp., Norfolk, Va. 

Lieut. Elmer C. Connell (D. C.), 
Nav. Trng. Sta., Newport, R. I; to Nav. 
Sta., Guam. 


_Lieut. Thomas A. Durham (S. C.), det. 
Nav. Sta, Guam; to Rec. Ship, San Fran- 
cisco. \ 


Bosn. Charles R. Kehler, det. U. S. S. 
Huron; to Navy Yard, Pearl Harbor, T. H. 


Ch. Carp. Nicholas Mazzarella, det. U. S. 


S. Idaho; to U. S. S. Seattle. 
Ch. Carp. Elias G. Williams, det. U. S. S. 
Arctic; to Navy Yard, Puget Sound, Wash. 


Lt..(jg) John G. Crommelin, jr., det. Nav. | 


Air Sta., Pensacola, Fla., to V. F. Sqd. 5, 
Aircraft Sqds.. Setg. Flt. 
Lt. (jz) William P. Davis, to duty V. 0. 


Sad. 6, Aircraft Sqds., Sctg. Flt. (U.S. S. | 


Texas). 
Lt. (jg) Daniel W. Harrigan, det. Nav. 
Air Sta., Pensacola, Fla. to V. F. Sqd. 5, 


Aircraft Sqds., Setg. Flt. 

Lt. (jg) John J. Lenhart, to duty V. 0. 
Sqd. 6, Aircraft Sqds., Sctg. Flt. (U. S. S. 
Florida). 


Lt. (jg) Gale C. Morgan, det. from all” 


duty, to resignation accepted Jan. 31, 1927. 

Lt. (j¢) John E, Pixton, det. Nav. Air 
Sta., Pensacola, Fla., to V. O. Sqd. 2, Air- 
craft Sqds., Battle Fit. 

Lt. (jg) Stanhope C. Ring. det. Nav. Air 
Sta,, Pensacola, Fla., to V. F. Sqd. 5, Air- 
craft Sqds,, Setg. Fit. 

Lt.. (jg) Frank C. Sutton, det. Nav. Air 
Sta., Pensacola, Fla.. to V. F. Sqd. 1, Air- 
craft Sqds., Battle Fit. 

Ensign Howell Armor, det. Nav. Air Sta., 
Pensacola, Fla., to V. S, Sqd. 2, Aircraft 
Sads., Battle Fit. 


Preparedness has | 


det. | 
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Radio Developments 


With List of Stations 


Publication by Department 
of Commerce Forecast 
Use of Radio Telephone 


Across Atlantic. 


The Department of Commerce has an- 


nounced orally that the issue of Decem- 
ber 31 of the monthly Radio Service Bul- 
letin No. 117 is now available, with a 
full list of all the 671 broadcasting sta- 
| tions licensed up to that date. The Bul- 
letin also contains a summary of the 
| chief events in the development of radio, 
| “Peaks in the Waves of Wireless Prog- 
| ress,” from 1827 when Savary found that 

a steel needle could be magnetized by 

the discharge from a Leyden jar, down 

to 1926. The full text of the statement 

| follows: 

1926. During this year directional or 
beam transmission developed to a point 
where it may now be considered as prac- 
tical for commercial usage. 

Use of Quartz Plates Noted. 

The use of quartz plates for maintain- 
ing constant frequency or radio trans- 
mitters advanced considerably during the 

year. 

| Successful radiotelephone experiments 
were conducted between New York and 
London. This service will be used com- 
mercially in the near future. 

With the development of transmitting 
pictures by radio it is now practical to 
transmit weather maps to vessels at sea. 

“Considerable progress was made in the 
perfection of receiving sets. The single- 
| dial receiver came into greater use for 
reception of programs from broadcasting 
stations. 

A committee representing the depart- 
ments of the United States Government 
directly concerned studied our, radio 
problems and prepared proposals for con- 
sideration by the International Radio- 
telegraph Conference which is contem- 
plated being held in Washington during 
1927. 

Commercial pictoradiogram services 
are now in operation between New York 
and London and between San Francisco 
and Hawaii. 

Ships Using Radio Compass. 

The use of the radiocompass (direction 
finder) on shipboard increased materially. 
At the close of the year about 50 mer- 
chant vessels of this country were so 
equipped. A very large number of naval 
vessels are also equipped with this ap- 
paratus. 

On July 8 the Attorney General of the 
United States rendered a decision to the 
effect that the Secretary of Commerce 
has no jurisdiction as to the wave length, 
with the exception of the band between 
600 and 1,600 meters reserved for Gov- 
ernment stations, or the power used by 
commercial stations, including broadcast- 
ing stations. 

Since July the number of broadcasting 
stations increased 155, making the total 
number licensed on December 31, 671. A 
large number of the stations in this class 
increased their power and changed their 
wave lengths during this period. 

The joint :esloution of Congress ap- 
proved December 8 requires the appli- 
cant for a radio-station license to waive 
any right or any claims of right against 
the United States to any wave length or 
to the use of the ether in radio trans- 
mission because of previous license to use 
the same or because of the use thereof.. 

Radiotelephone was used for the first 
time in directing the filming of a naval 
scene, off the coast of California, for a 
photoplay. 








The bulletin may be obtained from 
the Superintendent of Documents, 
Government Printing Office, Washe 
ington, D. C., at 5 cents a copy. 


Bill Asks Conformity 
Of Wages in Navy Yards 





Conformity of wages in Navy Yards 
| with that of private establishments in 
the vicinity, is proposed in a bill (House 
Bill No. 16296) just introduced in the 
| House by Representative Deal (Dem.), 
of Norfolk, Va. 

The bill would provide that the Secre- 
tary of Labor shall collect in the months 
of January and February, such data as 
to determine the proper rate of wages, 
ani make recommendations to the Sec- 
retary of the Navy, who would be di- 
rected to make out a schedule to be ef- 
fective on the first day of the fiscal year 
following the report of the Secretary of 
Labor. 





Additional National De- 
fense News will be found 
on Page 14. 
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Deficiencies 
Deductions 


On Repossession of 


Farm by Taxpayer 


Absence of Gain or Loss in 
Original Deal Declared 
Not to Control in De- 
termination. 

G. C. M. 880. 
The General Counsel, Bureau of In- 
ternal Revenue, has rendered an opinion 


as to the effect of the repossession of 
real property under circumstances stated 


in the opinion the full text of which | 


follows: 

The taxpayer sold his farm in 1920 
for a total consideration of 44x dollars 
(face value). 


uary —, 1920, and notes for 35x dollars 
payable in 20 years, carrying 5 per cent 
annual interest. The notes were secured 
by a purchase money mortgage. The 
March 1, 1913, value of the farm was 


28x dollars, which amount was in excess | 
of what the taxpayer paid for the farm | 
| was completed and the income, if any, 


prior to that date. The taxpayer treated 
the sale as a deferred-payment sale not 
on the installment plan. The. question 


of the taxpayer’s income tax liability | 
for 1920 was finally settled upon the | 
| Mackay and M. B. Leming for the Com- 
tained no loss from sale of his farm in | 
notes received from | 


basis that he derived no gain or sus- 
1920 because the 
the purchaser and secured by mortgage 
on the farm had no fair market value. 
Purchaser Defaults. 
Eventually the purchaser of the farm 
defaulted in paying the interest, and the 
taxpayer repossessed the property in 
1922, by a transaction which resulted in 


the surrender by the taxpayer of the | 
outstanding notes secured by mortgage | 


in consideration for the property. It does 
not appear definitely that the taxpayer 
repossessed the property through fore- 
that re- 


indicate the property was 


chase at foreclosure sale. 


Under these facts, the question is: 


What was the effect upon the taxpayer’s | 
| ized or received in 1920 the proceeds of 


income tax liability for 1922 of the re- 
possession by him in 1922 of the farm 
which he sold and conveyed to a pur- 
chaser on January —, 1920? 

The effect of the repossession of real 
property after a deferred-payment sale 
not on the installment plan, where title 
to the property was actually transferred 
to the purchaser, is treated in article 46 


of Regulations 69 in the following lan- | 


guage: 
* * * 


If the vendor had previously 
transferred title to the purchaser, and 


the purchaser defaults in any of his pay- | 
the vendor reacquires the | 
taxable year 1920 and prior thereto, were 


ments and 
property, such repossession shall be re- 


garded as a transfer by the vendor, in | 
exchange for the property, of so much | 
of the face value of the purchaser’s obli- | 
gations as are applied by the vendor to | 
the purchase or bid price of the property. 


Such an exchange will be regarded as 
having resulted in the realization by the 


vendor of gain or loss, as the case may | 
be, for the year of repossession, meas- | 


ured by the difference between the fair 
market value of the property and the 
face value of those obligations of the 
purchaser which were applied by the ven- 
dor to the purchase or bid price of the 
property to the extent that the fair mar- 


ket value thereof was previously recog- | 
The fair | 
market value of the property shall be | 
presumed to be the amount for which | 


nized in computing income. 


it is bid in by the vendor in the absence 


of clear and convincing proof to the | 
If the property so acquired | 


contrary. 
is subsequently sold, the basis for de- 
termining gain or loss is the fair market 
value of the property at 
acquisition. 
Principle Ruled Applicable. 

While the porvisions quoted do not 
specifically cover the instant case, be- 
cause the obligations of the purchaser 


received by the taxpayer upon the sale | 


of his farm were held to have no fair 
market value at the time, the principle 


upon which those provisions are based | 


does apply in the instant case as well as 


in a case where the obligations of the | 


purchaser were regarded as having a fair 


market value. That underlying principle | 


is that upon the repossession of 
erty, title to which the vendor has 
actually transferred to the purchaser 
upon a deferred-payment sale other than 
on the installment plan, the repossession 
shall be treated as if there were an ex- 
change by the vendor of the purchaser’s 
obligations surrendered for the property 
repossessed, the gain or loss from the 
exchange being measured by the differ- 
ence between the fair market value of 
the property repossessed and the basis 
in the hands of the vendor of the pur- 
chaser’s obligations surrendered for the 
property. 
will be the fair market value of the 
obligations: at the time they were re- 
ceived by the vendor, and that is the 
case specifically covered by the language 
of the regulations. In other cases the 
only variation will be in the basis for 
determining gain or loss to the vendor 


prop- 


of the purchaser’s obligations, that basis | 


being, in general, the amount of the 


vendor’s capital represented by the obli- | 
In the instant case the basis 
surren- | 


gations. 
of the purchaser’s obligations 
dered by the taxpayer to repossess the 
farm was 19x dollars, the amount ob- 
tained by subtracting from the March 1, 
1918, value of the farm (28x dollars) 
the 9x dolllars received by him in cash 
upon the sale. It follows, giving appli- 
eation to the underlying principle of 


article 46 of egulations 69, that, when | 


the taxpayer repossessed the farm in 
1922, he realized income measured by 
the excess of its fair market value 
(which, in the absence of clear and con- 
vineing proof to the contrary, must be 
vresumed to be 35x dollars, the amount 


A 


He received x dollars in | ae ; 
earnest money in 1919, 8x dollars in | ment and placed it in the seller’s hands, 


cash upon delivery of the deed on Jan- 








the date of | 


In the usual case that basis | 


(AR 9074) 
Taxation 


Profit Is Calculated - | Board of Tax Appeals 
As Cash Was Paid, and U 


Protest Overruled 
At Assertion of Lien 


Tribunal Rules It Can Pass Only 


On Legality of the 


Assessment, 


APPEALS OF H. F. Kerk AND A. E. 
CLEGG; Nos. 1973, 1975; Boarb or Tax 
APPEALS. 

Upon a sale of stock, where the seller 


offered and delivered certificates of stock ! 


to the buyer, who tendered to the seller 
the correct amount of money in pay- 


and the seller took it and placed it on a 
table befare his attorneyefor counting 


and the latter found it correct in amount 


and placed the money in a bag, and an- 
other of the seller’s agents started to 
carry it away, the Board of Tax Ap- 
peals held that the transaction of a sale 


was received. f 
Charles Evans Hughes and W. O. Mor- 


gan appeared for the petitioners; A. C. 


missioner. 


| 
The full text of the statement of the | 


| ease, findings of fact and opinion of the 
| Board follows: 


The appeals in these cases are from 
alleged deficiencies in income and profits 
taxes for the year 1920, amounting to 
$1,564,400.30, in the case of H. F. Kerr, 
and $1,529,190.19 in the case of A. E. 
Clegg. The letters of the Commissioner 
rejecting claims for abatement of the 
assessments covering said taxes, from 
which the appeals were prosecuted, were 


dated December 16, 1924. 
closure proceedings, but the record does 


1. In determining that a profit was 
realized upon the sale in 1920 of peti- 


| tioners’ stock in the American Ship and 
| Commerce Navigation Corporation. 


2. In determining that petitioners real- 


said sale. 

3. In rejecting petitioners’ claims for 
abatement. 

The facts and circumstances are iden- 


| tical in the two cases and the alleged 
| income upon which the deficiencies were 


based arose out of the same transaction. 
The appeals were consolidated for hear- 
ing and this decision will cover both. 


Petitioners Engaged 


In Shipping Business 
Findings of fact: H. F. Kerr and A. 
E. Clegg, petitioners herein, during the 


subjects of Great Britain. Both of the 
petitioners applied for United States 


citizenship prior to the year 1920, but | 


neither of them became a naturalized 
citizen of the United States until after 


the year 1920. During the taxable year | 


and for some years prior thereto peti- 
tioners resided in New York City, being 
engaged in the business 
steamships. 

In 1919 the Kerr Navigation Corpora- 
tion, a New York corporation, herein- 
after called the Old Navigation Cor- 
poration, owned eight ocean-going ves- 
sels. The Kerr Steamship 


Navigation Corporation. 


holders in the Kerr Steamship Co., Inc., 
and the Old Navigation Corporation, 
their stock having been acquired subse- 
quent to March 1, 1913. 


In September, 1919, by the terms of } 
a reorganization of the Old Navigation ! 
| Corporation, the eight vessels, with other | 

assets of that corporation, were trans- | 
' Holding Corporation of their election to 


ferred to the American Ship and Com- 


merce Navigation Corporation, a New ' 


York corporation, hereinaftér called the 


New Navigation Corporation, in consid- | 


eration of 40,000 shares of Class A and 
35,000 shares of Class B stock of the 
latter corporation. 
ization plan the American Ship 
Commerce Corporation, a Delaware cor- 


poration, hereinafter called the Holding 


Corporation, acquired by purchase a ma- 
jority of the outstanding capital stock of 
the New Navigation Corporation. 

Under the reorganization above re- 
ferred to, and by virtue of their previous 
holdings in the Old Navigation Corpora- 
tion, petitioners acquired 


stock interests in the New Navigation 


Corporation, which stock they owned on |! 
August 28, 1920, the date of the trans- | 


action herein issue. 


On September 3, 1919, the New Navi- ' 


gation Corporation, the Holding Cor- 
poration, and the Kerr Steamship Com- 


pany, Inc., entered into an agreement. | 


known as the Operating Agreement 
whereby the New Navigation Corpora- 
tion appointed the Kerr Steamship Com- 
pany, Inc., its exclusive agent to man- 
age and operate the vessels acquired 
from the Old Navigation 
and all other vessels that it might ac- 


quire during the existence of the agree- | 


ment. The Holding Corporation had the 
right to terminate said 
any time upon 90 days’ notice and upon 
compliance with a certain other agree- 
ment referred to therein as being exe- 
cuted simultaneously therewith. 
which he in effect offered for the prop- 
erty) over the basis to him (19x dollars) 
of the purchaser’s obligations surren- 
dered for the property. Under this com- 


putation the profit derived by the tax- | 
payer upon the repossession of the farm | 


in 1922 was 16x dollars. If the tax- 
payer can satisfatcorily prove that the 
fair market value of the farm at 


35x dollars the profit on the repossession 
will be correspondingly reduced, 


of operating | 


Company, } 
Inc., a Delaware corporation, was the | 
operating agent and broker for the Old | 
The petition- | 
ers in 1919 and prior years were stock- | 


Under the reorgan- | 
and | 


substantial | 


Corporation | 


{ 
agreement at | 


of the 


the | 
time of its repossession was less than | 
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Certificates 


Stock 


Declares Stock Sale Complete 
pholds $3,093,590.49 Levy 


a 


operating agreement provided, among 
other things: 

“Whereas simultaneously with the ex- 
ecution hereof and pursuant to the said 
plan of reorganization a contract is to 
be entered into in substantially the form 
of the contract hereto annexed between 
the Holding Company and the Kerr 
Navigation Corporation and Mr. H. F. 
Kerr and the New Navigation Company 
establishing the option therein provided 
for the sale to the Holding Company of 
stock of the New Navigation Com- 
pany; <> *.* 

“Sixth: 
in effect for the period of five years 


from and after the date hereof unless | 


sooner terminated by the joint action of 
the New Navigation Company, and of 


the Holding Company, which corporation | 


shall have the right to terminate this 


agreement at any time upon 90 days’ no- | 


tice to the Steamship Company in writ- 


| ing signed by the New Navigation Com- | 
pany and by the Holding Company, and | 
upon the performance by the Holding | 


Company of its obligation expressed in 
the said agreement, a copy of which is 


hereto annexed, providing for an option | 
for the sale to the Holding Company of | 


stock of the New Navigation Company 
and the termination hereof shall not be- 
come effective except upon such per- 
formance by the Holding Company of 
such obligation for the purchase of sueh 
stock.” 


Second Agreement 
Made by Companies 


On the same day, September 3, 1919, 


tion Agreement, was entered into be- 


| tween the Holding Corporation, the Old ! 
Navigation Corporation, H. F. Kerr and | 
} 


the New Navigation Corporation, which 
provided, inter alia: 

“The Holding Company does hereby 
agree with Mr. Kerr and does hereby 
agree with the Kerr Navigation .Cor- 


Petitioners allege error on the part of | poration for the benefit of such stock- 


p | the Commissioner: 
acquired through an independent trans- | 
action having the same effect as a pur- | 


holders of the Kerr Navigation Corpora- 
tion who shall upon the reorganization 
provided for in the said plan receive any 
of the 40,000 shares of Class A stock or 
any of the 35,000 shares of the Class B 
stock of the New Navigation Company 


that if within the period of five years | 


from and after the date hereof notice 


| to terminate the New Operating Agree- 


ment shall be given by the joint action 


| of the New Navigation Company and the | 


Holding C y i yith- | 
olding Company then at any time with- | Agreement, abote referred to. 


in the period of 90 days after the giving 
of such notice any stockholder of the 
Kerr Navigation Corporation who shall 
upon the reorganization provided for in 
the said plan for reorganization have 
received any of the Class A stock or any 


| of the Class B stock of the New Naviga- 


tion Company shall have the option to 
sell to the Holding Company at the price 
hereinafter specified such Class A stock 
and such Class B stock of the New Navi- 


gation Company and the Holding Com- | e ay 
| which week he was frequently in touch 
| with Harriman and Ellis. 


“The price for the Class A stock upon | 


pany hereby agrees in such event to buy 
such stock at such price. 


such sale shall be One Hundred Dollars 
($100) per share plus Seven Dollars 
($7.00) 


to the time of such sale, less the amount 
the date of issue. 


Class B stock upon such sale shall be 
One Hundred Dollars ($100) per share.” 


The Old Navigation Corporation was | 


dissolved in October, 1919, and upon dis- 
solution petitioner Clegg received 11,547 
shares Class A and 12,629 shares Class 
B stock, and petitioner Kerr received 
11,547 shares Class A and 12,630 shares 
Class B stock in the New Navigation 
Corporation. 


The Holding Corporation and the New | 
| Navigation Corporation on July 24, 1920, 

Operating | 
Agreement, pursuant to the terms of | 
said agreement, and shortly thereafter | 


terminated the said New 


the petitioners herein duly notified the 


exercise the option given them, as stock- 
holders of the Old Navigation Corpora- 
tion, under the said Option Agreement, 
to sell their stock in the New Naviga- 
tion Corporation to the Holding Corpora- 
tion at the agreed price. 

On the morning of Saturday, August 
28, 1920, pursuant to said notice, the 


a Mr. Heath, an employe of said attor- 
neys, Thomas Clegg, a brother of peti- 


| tioner Clegg, and an ex-police inspector 
in the employ of the petitioners, went to | 


the office of the Holding Corporation for 
the purpose of delivering their stock in 


the New Navigation Corporation and re- | 


ceiving payment therefor in accordance 
with said Option Agreement. 

Upon their arrival a Mr. Lishawa, 
treasurer of the Holding Corporation, 
called in a Mr. Harriman, an officer of 
the corporation, and George A. Ellis, 
attorney for the corporation. 


come to tender to the Hold‘ng Corpora- 
tion petitioners’ stock in the New Navi- 
gation Corporation and handed the stock 
certificates to Ellis for examination. 
Ellis, after examining the certificates, 
returned them to Noble and asked in 
what form petitioners desired payment, 
whereupon petitioners demanded pay- 
ment in legal tender. 


Stockholders Opposed 


| To Ending Arrangement 
Said | 


Petitioners demanded legal tender in 


| order to make it difficult for the Holding 


Corporation to comply with the terms 
Option Agreement, 


ing the Operating Agreement, which 
Kerr and Clegg did not want to be ter- 
minated. Neither the Holding Corpora- 
tion nor the Government officials knew 
prior to the morning of August 28, 1920, 
that legal tender was to be demanded. 


This contract shall continue | 








Petition- | 
ers’ attorney Noble stated that they had | 





compliance | 
| with which was a condition of terminat- 


Funds Prevented 
From Leaving Bank 


Sellers Say They Never Re- 


ceived Control of Pur- 
chase Price. 


Corporation had arranged for the re- 
quired amount of legal tender. 
parties then proceeded to the Chase Na- 
tional Bank—the petitioners, their at- 
torneys, Noble and Scammell, Thomas 


Clegg, Heath and the ex-police inspector, | 
in the party representing the petition- | 
ers, and Harriman, Ellis, Lishawa and | 


Frederick H. Stokes, an associate of 
Ellis, in the party representing 
Holding Corporation. 


At the bank Walter Camp, Jr., and a 


Mr. Robinson, officers of the Holding | 


Corporation, joined its party, and the 


parties gathered at a table or desk in | 
| the main banking room, and there waited 

for the arrival of a bank official with the | 
money, having been advised when peti- | 
| Admission 


tioners requested a private room that a 
private room was not available, although 
certain private offices about the room 
were unoccupied at the time. 


action was $4,913,819.60. 


In May, 1920, Walter B. Wight, an | 


auditor*in the Income Tax Unit of the 
Bureau of Internal Revenue, was sent to 
New York to investigate the affairs of 


| ap ; 
| these petitioners and the various com- | 
a second agreement, known as the Op- | 


panies in which they were interested. 


in such investigation throughout the 
summer of 1920 to August 28, 1920, and 


| for some months subsequent thereto. 


After several months .f investigation, 
and while engaged in the investigation 
of petitioner Kerr’s business affairs, said 


auditor’ was advised by Kerr that he | 
was going abroad, but hau given peti- | 


tioner Clegg a power of attorney with full 
authority to act in his stead. Said audi- 
tor upon further inquiry was informed 
that Clegg was also going abroad, and 
at that time he thought the information 


referred to petitioner Clegg, but later it | 


developed it referred to Thomas Clegg, 
brother of the petitioner. During his 


| investigation Wight learned of the re- 


organization of the Old Corporation and 
the exchange of stock and the Option 


Upon being informed, within a few 


days prior to August 28, 1920, of peti- | 


tioners’ intention of going abroad, said | Q pies 
cS ean Opposite the name of each petitioner on 


auditor sought to learn from the Hold- 
ing Corporation whether demand for the 
payment of the money for the stock 
had been made by petitioners. Said 
auditor first came in contact with Harri- 


Holding Corporation, some time in the 
week ended August 28, 1920, during 


Auditor Requests 


| Details of Deal 
per share per annum for the | 
period from the date of issue thereof up | 


Said auditor, being informed of the 


election of petitioners to sell their stock | 
1e l | under the Option Agreement, requested 

of dividends paid upon such stock since | 
The price for the | 


Harriman to keep him advised of all the 
details concerning the transaction so that 
he or some Government repreSentatives 
might be present when the payment was 
made. Auditor Wight reported to the 
Bureau of Internal Revenue at Washing- 
ton, D. C., the information he had ob- 
tained. Harrison B. McCawley, Assist- 
ant Solicitor, was instructed to do what 
he could to prevent Kerr and Clegg from 
getting out of the country with the 


| money. 
Prior to the week ending August 28, | 
1920, no information had been given to | 


said auditor by either Harriman or Ellis, 
nor did said auditor know eithey of said 
gentlemen. On the morning of August 
28, 1920, said auditor was informed, by 
Harriman or Ellis, that petitioners had 
come to their (the Holding Corporation’s) 
office to tender their (petitioners’) stock 
and had demanded payment therefor in 
legal tender, and that the payment would 
be made at the Chase National Bank. 
Wight then requested that they keep in 
touch with him, so that he, with others, 


took place. 


Auditor Wight, knowing of petition- | 
| ers’ decision to exercise the option to sell 
1920, com- | 


their stock, on August 27, 
municated by telephone to the Bureau of 


Internal Revenue, at Washington, D. C, 


| the information and figures upon which ; 
of Internal 


the Acting Commissioner 
Revenue, on August 27, 1920, made a 
special or summary assessment of in- 
come taxes alleged to be due from these 
petitioners. The computation of the tax 
so assessed was based upon the informa- 
tion and figures developed in the investi- 
gation of the affairs of petitioners. © 


At the time of said assessment Wight | : 
| the 


had not investigated the affairs of the 
petitioners as to their income tax lia- 


bility for 1920, but he did know of the | 


election to exercise the option to sell 
their stock. 


| of tax s0 assessed against. each peti- 


tioner the auditor considered both the 
reorganization of the Old Navigation 
Corporation in 1919, resulting in the ac- 
quisition by petitioners of new stock in 
exchange for old stock, and the pro- 
posed sale of stock to be made by peti- 
tioners on August 28, 1920, and deter- 
mined that upon the basis of either 
transaction the amount of tax would be 
substantially the same. The assessment 
certificate so issued by the Acting Com- 
missioner of Internal Revenue on 


attached thereto, purported to be an As- 
sessment of additional income tax in 
August, 1920. 

The Assessment List purported to be 


the August Special 1920 List of income | 


After some delay the parties agreed | tax against these petitioners and showed 
to conclude the transaction at the Chase | the amount of tax to be $1,501,288.20, as 


& 


Both | 


the | 
| G. C. M. 1072.—Index Page 3975, Col. 7. 


The total | 
amount of money involved in the trans- | 


: 7 : | under paragraph 715, act of 1922, 
Said auditor was engaged continuously | 


| of the 


| man, or any one else representing the sessment of August 27, 1920, made where 


| Said assessment of August 27, 1920, pur- 





; taxable period terminated during the 


| ternal Revenue Laws, 


rs, | and others as the year 1919. 
ie . : , could be present when the transaction | 

petitioners, accompanied by their attor- | 
| neys, Herbert Noble and Scott Scammell, 


In arriving at the amount | ; 
| property as is specially exempted from 


Au- | 
gust 27, 1920, and the Assessment List | 
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Customs Rulings 


Tax Digest 


Principles Involved in Latest Decisions and 
| _ Administrative Rulings. 


YLLABI are printed in such form that they can be cut out and pasted on 


Standard Library-Index aad File 


“ards approximately 
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ROSS. INCOME: Inclusions: Deferred 


Payment Sale of Real Property Not on 


Installment Plan.—Upon repossession of property, title to which vendor trans- 
ferred to purchaser upon a deferred-payment sale other than on installment plan, 
repossession is treated as equivalent of an exchange by vendor of purchaser’s obli- 
gations surrendered for property repossessed, gain or loss from exchange being 
measured by difference between fair market value of property repossessed and 
basis in hands of vendor of purchaser’s obligations surrendered for the property.— 
(Sec. 213(a), Rev. Act 1926 and prior Acts; Art. 46, Regulations 69.)—G. C, M. 880, 


—Index Page 3974, Col. 1. 


IENS: Taxes Uncollectible: Bankrupt: Discharge of Tax Lien: Filing.—Obligation 
of taxpayer for payment of taxes due continues although taxpayer has been dis- 
charged in bankruptcy and collector has received credit for taxes as uncollectible. 
In such case a discharge of tax lien should not be filed by collector with clerk of 
United States court.—(Sec. 270, Rev. Act, 1926; Art. 1205, Regulations 69.)— 


Dogs From Canada 
Are Declared Dutiable 


of Animals Duty 
Free Is Denied By the 
Customs Court. 


New York, Jan. 17.—Two live dogs, 
imported at Portland, Me., from Can- 
ada, in the name of the Dominion Ex- 
press Company, were correctly taxed 
on entry at 15 per cent ad valorem, 
ac- 
cording to a decision by Judge Young, 
United States Customs Court 
here. The dogs were claimed to be 
duty free under paragraph 1506. In 
denying this claim, Judge Young 
writes :-— 

“When this case was ¢éalled for trial 
there was no appearance on behalf of 
the plaintiff and counsel for the Gév- 
ernment moved to dismiss the protest 
because of noncompliance with the Cus- 
toms Regulations. From an examina- 
tion of the record we find that the re- 
quirements were not complied with and 
the protest is therefore overruled. Let 
judgment be entered accordingly.” 

(Protest No. 107017-G-535.) 


total of $3,002,576.40 as due from both. 


the Assessment List, and under the head- 
ing of “Remarks,” appeared the words 
and figures “1920 Dummy S. A. 8-27-20,” 
which meant that it was a Special As- 


no return had been filed by the taxpayer. 


ported to be an assessment of income 
taxes due from these petitioners for 
1920. 


The Commissioner did not declare the 


year 1920. The said assessment of Au- 
gust 27, 1920, was taken from Washing- 
ton to New York by Daniel B. Priest, an 
Assistant Solicitor of Internal Revenue, 
and was received in the office of the 
Collector of Internal Revenue for the 
Second District of New York on the even- 
ing of August 27, 1920. 


Demand Is Issued 
For Tax Assessed 

On August 28, 1920, there was issued | 
by said collector, addressed to each of | 
the petitioners, a notice and demand for 
the tax so assessed, subpoenas to appear 
before the collector, and notices of a 
statutory lien for taxes. Said notices 
of lien were on the regular Government 
form of “Notice of Tax Lien Under In- 
” and asserted the 
lien provided for by R. S., Section 3186. 
A notice of lien was issued as to each of 
the petitioners for the income tax so 
assessed and by its terms was a lien 
asserted against all property of the peti- 
tioners not exempt under R. S., Section 
3187. Certain of said notices recited the 
“Period of Liability” as the year 1920, 
The copy 
of lien served on petitioner H. F. Kerr 
was substantially as follows: 

“Notice of tax lien under 
Revenue Laws. 

“United States Internal Revenue, 2nd 
District of New York, N. Y., August 28, 


Internal 


| 1920. 


“Pursuant to the provisions of an Act 
of Congress, approved March 4, 1913, 
notice is hereby given that there have 
been assessed, under the Internal Reve- 


| nue Laws, against the following named 


person, firm, or company, taxes (includ- 
ing penalties), which remain unpaid and 


under the provisions of Section 3186 of 
Revised Statutes of the United 
States, as amended by Section 3, Act of 
March 1, 1879, a lien upon all property 
and the rights to property belonging to 
the said delinquent, except only such 


such lien under the provisions of Section 
3187 of the Revised Statutes of the 
United States, to wit: 
taining approximately $4,900,0000 
Box 3061). 

“Name of delinquent, H. F. Kerr. 

“Residence, or place of business, 44 
Beaver St., New York, N. Y. 

“Articles or occupation subject to tax, 


(Black bag con- 
in 


| Income Tax. 


“Period of liability, 1920. 

“Amount of tax assessed, $1,501,288.20. 

“Additional (penalty) tax assessed. 

“Date of receipt of assessment list by 
collector, August 27, 1920. 

“(Signed) Wm. H. Edwards, Collec- 
tor.” ' 

Wight, McCawley, Priest, and a Mr. 
Kostant, a deputy collector in the office 


' 
| 
| which, with all costs and interest are 


, National Bank, with which the Holding | due from each of the petitioners, or a} of the Collector of Internal Revenue for 
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[Clay Statuettes Held 
| To Be Dutiable at 40% 


Customs Court Overrules Pro- 
test by Chicago Firm on 
Display Figures. 


New York, Jan. 17.—G. W. Sheldon & 
Company, of Chicago, lose before the 
United States Customs Court, in a deci- 
sion just rendered, affirming the col- 
lector’s action in assessing duty on im- 
ports of earthy display figures, decorated, 
and in chief value of clay, at the rate 
of 40 per cent ad valorem under para- 
graph 214, act of 1922. 

In disputing the collector’s assessment, 
the importers contended for duty at but 
25 per cent ad valorem, under paragraph 
1308, as manufactures of papier-mache, 
not specially provided for, or, in the 
alternative, for duty at 35 per cent ad 
valorem, under paragraph 1440, as manu- 
factures of plaster of plaster of paris, 
not specially provided for. 

“Wheh these cases were called for 
trial,” Judge Young writes, “they. were 
submitted without the introduction of any 
evidence to sustain the claims made. 
From an examination of the papers we 
find therein a report from the Govern- 
ment chemist in which he states the 
merchandise at bar is in chief value of 
clay. 

“This analysis supports the’ advisory 
classification of the appraiser and the 


assessment by the collector. The pro- 
tests are therefore overruled.” 

(Protests Nos. 79164-G-69507 
79270-G-67307.) 


-__-e OO 


the Second District of New York, on the 
morning of August 28, 1920, went to 
the Chase National Bank,-taking with 
them the notices and other papers above 
mentioned, and were present in the bank 
when the transaction involving the sale 
of stock took place, but they were not 
in the group of men representing the 
parties to the sale nor was their pres- 
ence known to petitioners. The Govern- 
ment officials were stationed at various 
points about the bank and the corridor 
leading to the exit. 


and 


While waiting for the arrival of the | 


bank official with the money, Noble 


handed the certificates of stock owned | 


by petitioners to Ellis, who again exam- 
ined them and returned them to Noble, 
who in turn placed them on the table. 
Ellis suggested that receipts be prepared 
to be executed by the petitioners upon 
payment of the purchase price, but Noble 
advised him that no receipts would be 
given and that the Holding Corporation 
was not entitled to any receipts for the 
money. 

Thereupon Ellis said, “Well, Mr. No- 
ble, of course if you are not going to give 
us any receipts, we will make this pay- 
ment to Mr. Kerr and to Mr. Clegg per- 
sonally. We have got witnesses for that 
at least.” Noble protested vigorously 
against this procedure. 


Officer of Bank 
Produces Money 


In a short time the bank official ap- 
peared with the money and placed it in 
two piles or stacks on the table. 
upon Noble said, “Well, we are ready to 
close,” and Ellis replied, “You know, Mr. 
Noble, what I told you. Mr. Kerr and 
Mr. Clegg must come up here and tender 
their stock and get the money if they 
want it.” Noble again frotested against 
such a procedure and asserted that he, as 


attorney, was authorized to act for peti- | 
‘Noble inquired if they might | 


tioners. 
count the money, to which Ellis agreed 
that they might. 

Ellis picked up from the table the 
certificates of stock belonging to peti- 
tioner Kerr and asked Kerr if he ten- 
dered the shares of stock therein recited, 
and demanded payment therefor, pur- 
suant to the terms of said Option Agree- 
ment. Kerr replied that he did. There- 
upon Ellis picked: up one stack of the 
money, stating that the Holding Cor- 
poration, pursuant to said Option Agree- 
ment, thereby paid to him the money 
(naming the amount) for his stdéck, and 
handed it to petitioner Kerr, who imme- 
diately placed it on the table in front of 
Noble. Ellis thereupon put the certifi- 
cates of stock which had belonged to 
Kerr in his pocket. 

Ellis then picked up the certificates of 
stock belonging to petitioner Clegg and 
asked Clegg if he tendered the shares of 
stock therein recited, and demanded pay- 
ment therefor, pursuant to the terms of 
said Option Agreement. Clegg, after 
some delay and evasion, replied that he 
did, whereupon Ellis picked up the sec- 





Levies 


Appraisals 


Your Income Tax 
By CHARLES R. NASH 
Assistant to the Commissioner of In- 
ternal Revenue. 


This is the second article of @ 
series based on the Revenue Act of 
1926, and the latest regulations re- 
lating to the income tax. The reduc 
tion in rates, increase in exemp- 
tions, credit or earned income a pply- 
ing to earned net income not to ex 
ceed $20,000, and other changes in 
legislation, in comparison with the 
Revenue Act of 1924, are set forth. 


INCOME TAX IN A NUTSHELL. 


WHO? Single persons who had 
net income of $1,500 or more or 
gross income of $5,000 or more, 
and married couples who had 
net income of $3,500 or more or 
gross income of $5,000 or more 
must file, returns. 


WHEN? The filing period ends 
March 15, 1927. 

WHERE? Collector of internal 
revenue for the district in which 
the person lives or has his princi- 
pal place of business. 

HOW,? Instructions on Forms 
1040A and 1040; also the law and 
regulations. 

WHAT? One and one-half, per 
cent normal tax on the first $4,000 
in excess of the personal exemp- 
tions and credits. Three per cent 
normal tax on the next $4,000. 
Five per cent normal tax on the 
balance of net income. Surtax on 
net income in excess of $10,000. 

Ucar 

Persons whose net income for 1926 
was derived chiefly from salaries or 
wages and-was not in excess of $5,000 
should make their income-tax returns 
on Form 1040A. 

Persons whose net income was derived 
from a profession or business, including 
farming, or from the sale of property 
or rent, though the amount was less 
than $5,000, are required to use the 
larger form, 1040. The use of Form 
10/9 is required, also, in cases where 
the net income was in excess of $5,000, 
y-gardless of whether from salary, busi- 
ness, profession, or other,taxable sources. 


Copies of the forms are sent to tax- 
payers by collectors of internal revenue. 
Failure to receive a form, however, does 
not relieve the taxpayer of his obliga- 
tion to file a return and pay the tax on 
time—on or before March 15, 1927—if 
the return is filed on a calendar year 
basis. Forms may be obtained at offices 
of collectors of internal revenue and 
deputy collectors, and will be forwarded 
on request. 

The return must be sworn to before 
a notary or other person authorized to 
administer an oath. No charge is made 
for this service at the offices of collectors 
and deputy collectors. 


Ants’ Eggs in Pupa Stage 
Are Subject to Tariff 


New York, Jan. 17.—In a rather odd 
ruling, just announced, Judge Young, of 
the United States Customs Court, finds 
that imported ants’ eggs, in the pupa 
stage, which have been arrested by heat- 
ing or other process, are not duty free 
under paragraph 1569, act of 1922, as 
claimed by Louis Ruhe, the intporter. 

The collector’s assessment at 10 per 
cent, under paragraph 1459, act of 1922, 
as a non-enumerated manufactured ar- 
ticle, is affirmed. 


(Protest No. 20631-G-4093-24.) 


ond stack of money, stating that the 
Holding Corporation, pursuant to said 
Option Agreement, thereby paid to him 
the money_(naming the amount) for his 
stock, and handed it to petitioner Clegg, 
who immediately placed it on the table 
in front of Noble. Ellis then put the 
certificates of stock which had belonged 
to Clegg in his pocket, and, with the 
others of his party representing the 
Holding Corporation, withdrew some dis- 
tance from the table and prepared to - 
leave the bank. 

Noble and his associate, Scammell, 
proceeded to count the money. Petition- 
ers Kerr and Clegg, after placing the 
money on the table in front of Noble, 
withdrew from the table and started to 
leave the bank to return to their of- 
fices. As the petitioners were leaving 
the bank and just as they reached the 
outer door opening onto the street from 
the corridor of the bank, they were 
stopped by the Government officials wait- 


| ing there, and served with notices and 
There- 


demands for taxes, subpoenas to appear 
before the Collector of Internal Revenue, 
and notices of a statutory lien. 


The notice and demand for taxes as- 


| serted that taxes in the amount of $1,- 


501,288.20 had been assessed against 


; each petitioner and demanded immediate 


payment of such tax. The petitioners 
then returned to the table\in the bank- 
ing room and handed the papers served 
on them to their: attorneys. Upon in- 
quiry by their attorneys petitioners pro- 
tested that they did not owe any taxes, 
Noble inquired of Priest what those no- 
tices meant and was advised that they 
were notices of an assessment of addi- 
tional taxes for 1919. 

Noble and Scammell then continued 
counting the money and on conclusion 
found it correct in amount. The money 
was placed in a black bag belonging to 


| Thomas Clegg, specifically brought for 
| this purpose. 


McCawley approached the 
table and served a notice of lien for taxes 
on Noble and also pasted a similar no- 
tice on the bag containing the money. 
At that time the money was in the bag, 
and in'reply to an inquiry from McCaw. 
ley, Noble stated that the money was 
in his (Noble’s) possession. Petitioners? 
attorneys sought an explanation from 
McCawley as to what taxes were referred 
to and were advised that they were for 
additional income taxes ‘or 1919. 


To be continued in the issue of 
January 18. 
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Sale of Liquor Held 


To Create Nuisance 


Appellate Court Applies Section 
21 of Prohibition Act 
to. the Case. 


Tony NOTARY, ET AL, ¥. UNITED STATES 
oF AMERICA; Circuit Court or AP- 
PEALS, EIGHTH Circuit; No. 753! 


4u00- 

An instruction to the jury, in a prose- 
cution for maintaining liquor nuisance, 
to the effect that reasonable diligence, 
of persons accused . of maintaining a 
nuisance, in trying to prevent persons 
from bringing liquor to his place “does 
not make any difference,” was held re- 
yersible error in this review in error by 
the District Court, Coloado. 

S. H. White (C. T. Mahone was with 
him on brief), appeared for plaintiffs; 
F. C. Northeutt, Asst. U. S. Atty. 
(Gearge Stephan, U. S. Atty., was with 
him on brief), for defendant. 

3efore Kenyon, Circuit Judge, and 
Scott and John B. Sanborn, District 
Judges. 

The full text of the opinion of the 
court, delivered by Judge Scott, follows: 


Charged With Violation 
Of Prohibition Act 


‘At the November, 1925, Term of the 
District Court of the United States for 
the District of Colorado, Tony Notary, 
Nick Morrato alias Nicholas Murato, 
Lucile Holzsweig and Harvey R. Evans, 
were presented by information signed by 
the United States Attorney for that Dis- 
trict, charging the said defendants with 
violation of Section 21, Title II, of the 
Act of Congress approved October 28, 
1919, known as the National Prohibition 
Act, in maintaining a common nuisance. 
No question is raised on the record as to 
the sufficiency of the information, and it 
may therefore be assumed to charge 
sufficiently a violation of the section re- 
ferred to. The defendants each entered 
pleas of not guilty, and upon trial to a 
jury, verdicts were returned in the case 
of not guilty as to the defendants Lucile 
Holzsweig and Harvey R. Evans, and 
guilty as charged as to the defendants 
Tony Notary and Nick Morrato. Judg- 
ment was entered on the verdicts sen- 
tencing defendant Tony Notary to con- 
finement in the common jail of the City 
and County of Denver for a term of 11 
months, and a fine of $500, imposed; and 
sentencing defendant Nick Morrato to 
confinement in the common jail of the 
City and County of Denver for a term 
of eight months, and a fine of $500, was 
imposed. - Each of the defendants duly 
excepted, and have brought the case to 
this Court upon writ of error. 

Fifteen assignments of error were filed 
on December 28, 1925, and again on 
February 10, 1926, 17 assignments of 
error were filed. The second assignment 
appears to be little more than a repeti- 
tion in somewhat more detail of the first 
assignment. Upon the brief the defend- 
ants by specification of ‘errors relied 
upon have narrowed the controversy as 
here presented by selecting and classi- 
fying a portion of the original assign- 
ments, and on the argument the errors 
relied upon have been restricted to cer- 
tain paragraphs of the Court’s charge 
only. 


Statement of Evidence 
Held Proper in Case 


Preliminary to considering the para- 
graphs excepted to and assigned, a brief 
statement of the evidence will be proper. 
The evidence in the case tends to show 
that some months prior to the occurrence 
in question, one Sam Holzsweig was 
operating the place on the outskirts of 
Denver, known as the Boulevard Cafe. 
The place was a species of road house, 
and embraced a considerable inclosure 
where automobiles might be driven in 
and parked, a pavilion including a 
kitchen and dance floor, with booths con- 
structed around the outer edge contain- 
ing tables. The activities were chiefly 
conducted during evenings and until the 
early hours of the morning. Sam Holzs- 
weig died, and his wife, the defendant 
Lucile Holzsweig, succeeded to the prop- 
erty and the enterprise. After Sam 
Solzsweig’s death, Lucile Holzsweig 
under some arrangement with the de- 
fendants Evans, Notary and Morrato, re- 
opened and continued to operate the 
place. Evans’ duties seem to have been 
more particularly the ending of the soft 
drink bar. Morrato was denominated 
the door man and received the guests. 
Notary was designated as floor man, and 
his duties seem to have been directing 
guests and patxons to booths and tables, 
and seeing that they were. seated and 
waited upon. Both the defendants 
Notary and Morrato seem to have had a 
supervisory relation to the concern. A 
liberal patronage seems to have been 
enjoyed, and nightly guests assembled 
for meals, dancing and general enjoy- 
ment. It may be conceded for the pur- 
poses of the discussion, that no intoxi- 
cating liquors were manufactured, sold 
or bartered on the premises. Indeed, we 
think the record clearly tends to so show. 
The evidence of the Government tends 


to show, however, that the guests 
patronizing the place either habitually 
or frequently brought intoxicating 


liquors with them, and after taking their 
places at the tables in the booths, pub- 
licly displayed intoxicating liquors in 
bottles on the tables and on the floor, 
and consumed them with their meals, or 
after their meals. That the waiters 
serving at the cafe, furnished glasses, 
ice, mineral water, ginger ale and other 
soft drinks used in connection with the 
consumption of liquor. That somewhat 
unusual prices were cherged for soft 
drinks and mineral water. To illustrate: 


_— 





$2.00 q bottle for ginger ale; $2.00 for 
mineral water. In other words, the 
theory and contention of the Government 
is, that this place was operated with the 
view of catering to the illicit drinking 
public, and that while the proprietors of 
the place neither sold nor bartered in- 
toxicating liquors, nor kept any stock of 
the same on the place, that still they 
designedly and habitually permitted 
their guests to bring their own intoxicat- 
ing liquors to the place to be consumed 
in connection with the hospitalities of 
the place. That to that end they fur- 
nished the facilities for tippling with 
the intent and expectation that the 
guests would be attracted thereby, and 
not only generally increase their custom 
for legitimate entertainment, but would 
purchase ginger ale, mineral water and 
other soft drinks at high and unusual 
prices, to be used in connection with 
their consumption of liquor. That in 
truth and in fact large numbers of 
patrons came to the place nightly and 
remained until the small hours of the 
morning for the purpose of consuming 
their intoxicating liquor in fancied se- 
curity. On the other hand, the defend- 
ants have offered testimony which if be- 
lieved, would tend to show that the 
proprietors of the place were forbidding 
the presence and use of intoxicating 
liquors on the premises, and that the de- 
fendants particularly habitually en- 


deavored to enforce the rule of the place | 


to prevent law violation in that respect 
on the premises. The evidence shows 
that agents in the service of the Govern- 
ment, acting under the supervision and 
direction of the prohibition administra- 
tion, had suspected the place and were 
using their faculties and energies to 
obtain proof of violations of the liquor 
law against the proprietors of the place 
and their attendants. In pursuance of 
the plans of the prohibition agents a so- 
called raid was planned and arranged for 
the night of July 11, 1925. Officers of 
the law assembled quietly and secretly, 
and apparently by suddenness took the 
place by storm. The booths were fairly 
well patronized, and were occupied by 
patrons. Some 17 or 18 bottles of liquor 
were captured on and about the premises. 


Contention and Theory 


Of Defendants Cited 

Now, it is the contention and theory 
of the defendants that inasmuch as the 
proprietors of the place in question 
neither manufactured, sold or bartered 
intoxicating liquors on the premises, and 
inasmuch as they kept no stock of 
liquors and supplied none to their 
patrons, that, first, the mere fact that 
patrons brought their own liquor upon 
the premises and there consumed it, did 
not constitute a nuisance under Section 
21 of the Act referred to; and, second, 
that even though it be conceded that 
such conditions might constitute a nui- 
sance, nevertheless, the defendants being 
mere employes would not be guilty, if in 
good faith they used reasonable diligence 
to prevent the bringing and using of 
liquor on the premises. 

Consideration of the two propositions 
involved in these contentions render un- 
necessary noticing many of the errors 
assigned. Indeed, the argument on the 
briefs seem to be confined to these con- 
tentions, and criticisms of the instruc- 
tions of the Court are particularly 
directed to those portions of the charge 
touching these propositions. 

Assignments of error 4 and 5, filed 
February 10, 1926, present the defend- 
ants’ first contention sufficiently for the 
purposes of the discussion. They are as 
follows: 

“4, The Court erred in overruling the 
objection of defendants that evidence as 
to liquor was incompetent, irrelevant and 
immaterial, unless the liquor was ob- 
tained from or manufactured by defend- 
ants, or kept at the place for sale or 
barter, and in so doing declaring, in the 
presence of the jury, that ‘the statute 
makes mere possession guilty of nui- 
sance.’” 

“5. The Court erred in refusing, upon 
motion of defendants Notary and Mor- 
rato, at the conclusion of the evidence 
for the Government, to instruct the jury 
to return a verdict of not guilty, and at 
the conclusion of all the evidence, to give 
a like instruction, and in submitting the 
case to the jury.” 

In support of these assignments, coun- 
sel for plaintiffs in error cite, Singer v. 
United States, 288 Fed. 695 (C. C. A. 3rd 
Circuit); Street v. Lincoln Safe Deposit 
Co., 254 U. S. 88; Feinberg v. United 
States, 2 F. (2d) 955 (C. C. A. 8th 
Circuit). 


Counsel For Plaintiffs 


Stress the Language 

Counsel for plaintiffs in error particu- 
larly stress the language of Mr. Justice 
Clarke in Street v. Lincoln Safe Deposit 
Co., supra, in which he says: 

“Section 21 declares that ‘Any room, 
house, building, * * * or place where 
intoxicating liquor is manufactured, sold, 
kept, or bartered in violation of this title, 
and all intoxicating liquor and property 
kept and used in maintaining the same, 
is hereby declared to be a common nui- 
sance,’ and for the maintaining of such 
a place penalties are provided. 

“The word ‘kept’ in this section is the 
only one of possible application to. the 
case at bar, and the words with which 
it is immediately associated are such 
that as here used it plainly means kept 
for sale or barter or other commercial 
purpose. Its inapplicability to this case 
is apparent. Noscitur a sociis. United 
States v. Louisville & Nashville R. R. 
Co., 286 U. S. 318, 334.” 

Now, as before stated, it may be con- 
ceded that no intoxicating liquors were 
manufactured, sold or bartered on the 
premises in question. To narrow the 
discussion, it may be further conceded, 
that no intoxicating liquors were kept 
for sale or barter on the premises. The 
question then remains: Were intoxicat- 
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New Trial Is Granted 


And Case Is Remanded 


Duty of Owner of Restaurant to | 


Prevent Trade In Whisky 
Is Cited. 


ing liquors kept on the premises for 
other commercial purposes? 

It will be observed that Section 21, 
above quoted, was not intended, standing 
alone, to be self-sufficient. The language 
is not, “manufactured, sold, kept or bar- 
tered in violation of this” section, but in 
violation of this title. One is therefore 
permitted to examine the entire title 
for prohibitions in connection with this 
language. Turning then’ to Section 3, 
we find that, “No person shall on or 


after the date when the Eighteenth 
Amendment to the Constitution of the 
United States goes into effect, manu- 
facture, sell, barter, transport, import, 
export, deliver, furnish or possess any 
intoxicating liquor except as authorized 
in this Act, and all the provisions of this 


| Act shall be liberally construed to the 


end that the use of intoxicating liquor 
as a beverage may be prevented.” The 
acts here prohibited are penalized in 
various subsequent sections of the Act. 
It is, therefore, an offense against the 
laws of the United States to possess in- 
toxicating liquor, except as authorized in 
the Act. Now, it will be further noticed 
that the prohibition of Section 21 is 
specifically directed against the main- 
taining of the room, house, building, 
boat, vehicle, structure or place, but its 
effect is not limited to cases where the 


; one maintaining the place personally 


does the manufacturing, selling, keeping 
or bartering. The question then arises, 
If one maintains a building or place 
where intoxicating liquor is habitually 
brought by others to be there possessed 
and consumed for beverage purposes, 
and maintains such place and there per- 
mits such possession of intoxicating 
liquor for profit, does he thereby consti- 
tute his place a nuisance under the pro- 
visions of Section 21? We have no hesi- 
tation in answering this question in the 
affirmative. We think that where one 
maintains a place such as the one here 
in question, he is engaged in commerce; 
and if he purposely, and catering to the 
patronage of the illicit liquor drinking 
public, permits his patrons bring in- 
toxicating liquor upon the Pfemises and 
there possess it and consume it,.and all 
this to increase the profits of his busi- 
ness, that he is maintaining a place 
where intoxicating liquor is kept in 
violation of law. We think the liquor is 
kept on the place for a commercial pur- 
pose when it is permitted to be kept 
there for a commercial purpose, even 
though the keeper of the place may not 
own the liquor. In the given case the 
keeper’s motive and purpose was a com- 
mercial one. He kept the place and per- 
mitted the unlawful possession of intoxi- 
cating liquor therein for profit. 


Criminal Intent Held 
As Necessary By Court 


Coming now to the second contention. 
Would it be material in the case of at- 
tendants and employes of such a place if 
they were not cognizant of the purpose 
of the proprietor, and personally used 
their efforts to prevent the bringing of 
liquor on the premises, and its possession 
there in violation of law? We think the 
mere statement of this question suggests 
its answer. There can be no crime of 
this character without a criminal intent. 

One of the paragraphs of the charge 
of the Court excepted to and assigned 
as error, relates to the contention of the 
defendants that it was a part of their 
duty and that they did use reasonable 
diligence to prevent the bringing of 
liquor and the possessing of it on the 
premises. In that connection the Court 
said: 

“Now, the question whether they used 
reasonable diligence to prevent it does 
not make any difference. It is no excuse 
for a violation of law that they tried to 
prevent it. A man who permits liquor 
to be trafficked in on his premises if he 
knows what is going on, has to prevent 
it at his peril.” 

We think this statement on the part of 
the Court was clearly reversible error. 
True, the Court followed this by saying: 

“That does not mean he is guilty for 
an occasional violation of the law, but if 
it occurs oftener, as a regular thing, on 
his premises and there is an invitation 
in any way held out to the public that 
they can come there, and did come there 
in numbers and violate the law, that is 
some evidence for you to consider as to 
whether he made reasonable efforts to 
prevent it or not.” 


Uncertain Language 


and Statement of Rule 

We do not think this uncertain lan- 
guage following in any way cured the 
specific and unqualified erroneous state- 
ment of the rule. The subsequent state- 
ment: “That does not mean he is guilty 
for an occasional violation of the law,” 
is in itself, we think, confusing. 

In another paragraph of the charge 
excepted to and assigned as error, the 
Court said: 

“Now, as I have said before, no liquor 
was sold, no liquor was kept on these 
premises. So the sole question for you 
to decide is whether, first, these defend- 
ants maintained a place where liquor 
was kept for an unlawful purpose, as the 
statute defines it (and any customer who 
brought liquor in there and drank it on 
the premises was committing an unlaw- 
ful act), and, secondly, whether either 
of these defendants actively within the 
meaning of that statute directed, aided 
and abetted or counseled or induced them 
to violate the law. If they did, they are 
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Beverages 


| Division of Damages 
For Boat Collision 


Is Ruled as Proper 


Appellate Court Affirms De- 
cision of Lower Tribunal 
in Equally Dividing 
Loss. 
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| STANDARD O1L Co., APPELLANT, Vv. WHIT- 

NEY Bros., APPELLEE, NO. 3711; Wuit- 

NEY Bros. ‘Co., APPELLANT, v. STAND- 

ARD OL Co., APPELLEE, No. 38712; 

Circuit CourT OF APPEALS, 7th Cir- 

CUIT. 

The finding of the District Court, 
Western District, Wisconsin, finding both 
parties at fault in this collision case, was 
affirmed on these appeals. 

Before Alschuler, Page and Anderson, 
Circuit Judges. 

The full text of the opinion rendered 
by Judge Page follows: 

Appeal and Cross-Appeal. 

This is an appeal and a cross-appeal. 
Standard Oil Company, appellant in No. 
3711 and appellee in No. 3712, is here 
called appellant, and Whitney Brothers 
Company, appellee in No. 3711 and ap- 


pellee. 

In the Duluth-Superior harbor, the In- 
terstate railroad bridge swings open on 
a center pier. On the north and south 
of the center pier is water of ample 
depth, 200 feet wide, for the passage of 
boats. 
iam P. Cowan, convoyed by a tug but 


stream toward the west, collided with ap- 
pellee’s scow Limit, towed by a tug 
alongside, passing down-stream to the 
east through the north draw. 

The District Court found both parties 
at fault and divided the damages. We 
have read the whole of the evidence, in 
connection wtih the briefs, and have 
reached the conclusion that it would 


evidence at length. 
Room for Safe Passage. 

Appellant’s libel was drawn upon the 
theory that after the Cowan had selected 
the north draw for its passageway and 
had given its signal, the Limit had dis- 
regarded the signal, and, atter the Cowan 
was in the north draw, had itself 


not room enough to pass. The evidence 
very clearly shows that the Limit se- 
lected the north draw first, gave its sig- 


room for safe passage. 

Appellant practically abandoned the 
theory of its libel before the trial court 
and here, and stressed the fact that at a 
critical point something happened to the 
steering gear of the Limit’s tug. The 
Cowan was unquestionably at fault. 
While there is considerable evidence in 
the record indicating that the Limit and 
its tug were at fault, much of it seems 
incredible. However, the trial judge saw 


ge cdl ctl ices insitaitionelisaiaainieanarainimmniineapiteient 


a case in which such fact may count for 
much, we are of opinion that the decree 
of the District Cow't should be, and it 
is, affirmed. 

January 12, 1927. 





guilty. If they did not, they are not 
guilty.” 

It may pe that in the use of the word 
“kept? the Court spoke inadvertently. 
Indeed, we are inclined to think that the 
Court intended to use the word “manu- 
factured” in that connection, but the 
statement as it was given to the jury 


is conflicting and very confusing. We 
think as given the statement was 
erroneous. 

That part of the Court’s charge 


wherein the Court attempted to explain 
to the jury the meaning of nuisance is 
assigned as error. The Court said: 
“Now, the courts have construed this 
statute on various occasions. For in- 
stance, one court has said that the pos- 
session of liquor by one maintaining a 
saloon is made prima facie evidence that 
such ligaor is kept for the purposes 
constituting the premises as a nuisance 
under Section 21, and that a single sale 
or brief possession, when accompanied 
by facts showing that the place where 
the sale was made or the possession had 
was maintained for keeping or selling 
intoxicating liquor, is sufficient to sus- 
tain the charge of maintaining a statu- 
tory nuisance. Another case has held 
that the fact of unlawful possession 
within the prohibition of the statute 
constitutes the offense, and that offense 
may obviously be committed on one day 
as well as on two or more days. In 
other words, gentlemen, one single keep- 
ing of liquor for sale or illicit com- 
mercial or unlawful purposes is sufficient 
in this case to establish the charge 
brought by the Government if you find 
} beyond a reasonable doubt that such an 
act occurred on the premises at any of 
the times the Government witnesses have 
| testified to. The test is not the number 
of offenses or the length of time liquor 
| is unlawfully kept on the premises, but 
whether the place was maintained for 
the unlawful keeping or bartering of 
liquor in the sense those words are used 
in the statute, bartering or keeping of 
liquor for unlawful purposes being the 
| acts that constitute the offense.” 
The practice has often been condemned 
of citing instances or decisions of courts 
j in other cases to juries in connection 
; With instructions. It almost invariably 
leads, as in the present case, to an argu- 
mentative instruction. While in this 
case the instruction may not have been 


prejudicial, we deem it proper to make 
pronouncement of our disapproval of the 
practice. 

A number of other assignments are 
argued, but we think in their last 
analysis they are answered by what has 
already been said. For the errors above 
noticed, the case will be reversed and 
remanded for a new trial. 

December 17, 1926. 


Reversed. 


pellant in No. 3712, is here called ap- | 


Appellant’s tank steamer Will- | a i 2 ; 
| ceeding in equity to conserve its assets. 


navigated under her own power and con- | That corporation had a mortgage upon | 


trol, passing through the north draw, up- | 


serve no good purpose to discuss the | 


crowded into the draw, where there was | 


nal first, and that there was plenty of | 














and heard the witnesses, and, as this is | 
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Trustee of Mortgage Not Entitled to Collect 
On Security Neither Held Nor Payable to It 





Appellate Court Rules Owners of Notes Alone Entitled 
to File Claims Against Receiver. 





A. E. FITKIN, ET AL., PLAINTIFFS, V. CEN- 
TURY O11, CoMPANY (MARYLAND), ET 


AL., DEFENDANTS; E. BRIGHT WILSON, | mortgaged property.” 


AS RECEIVER, Etc., APPELLANT, No. 87; 

Circuir Court OF APPEALS, SECOND 

CIRCUIT. 

Under the mortgage here considered, 
since the trustee is neither the hoider 


nor the payee of the note, the trustee 
could not maintain an action at law for 
the collection of any of the notes. Au- 
thority to proceed under the mortgage 
to collect the principal and interest of 
the bonds has reference ta the collec- 
tion, or enforcement of the secturity. 

The case, on appeal from the Dis- 
trict Court for the Southern District of 
New York, was heard before Circuit 


| Judges Hough, Manton, and Hand. 


Order Is Reversed. 

A claim was filed by the Guaranty 
Trust Company as trustee under a mort- 
gage for unpaid secured notes. An 
order was entered allowing the claim 
ia part. 
the order. 

Gilman & Unger, of New York City, 
appeared for appellant. Davis, Polk, 
Wardwell, Gardiner & Reed, of New 


York City (William C. Cannon, of New | 
| York City, of counsel), for appellee. 


The full text of the opinion by Judge 
Manton follows: : 

By order of the District Court, a 
receiver was appointed for the La Porte 
Oil & Refining Corporation in a pro- 


its property, and the Guaranty Trugt 
Company was named as trustee in the 
mortgage. 

The corporation authorized and is- 
sued 5-year first lien and collateral trust 
7 per cent convertible gold notes giv- 
ing the mortgage on 
security therefor. The order appointing 
the receiver enjoined creditors from in- 
stituting or prosecuting claims or suits 
and further decreed that notice should 
be sent to the creditors to file their 
claims with the receiver within 90 days 
of the date of the order. i 

The statement of claim must be duly 
sworn to by the creditor and the pub- 
lication of notice for presentation of 
claims was ordered a period of 90 days 
in a newspaper. The appellee filed a 
claim for the principal amount of the 
bonds authenticated, interest thereon, 
its commissions and expenses. 

At the hearing before the special 
master, it was conceded that the amount 
of the bonds outstanding at the time 
were of the face value of $467,412. 
All of the holders of these bonds had 
filed their claims excepting those of the 
face value of $122,857, and as to this 
latter sum, the court below allowed the 
claim of the appellee. 

Claim Made as Creditor. 


The appellee in its claim stated that 
it was a creditor of the corporation, and 
that the consideration for -the bonds 
issued was moneys loaned to it (the 
La Porte corporation), “and in con- 
sideration of the acceptance or pur- 
chase of said notes by the holders or 
registered owners thereof.” 

The claim stated that the appellee 
could not attach the original notes is- 
sued on which the claim was based, be- 
cause the notes were in the possession 
of the owners or holders thereof, and 
the claimant could not obtain the same 
in order that they might be made part 
of the claim. It referred to the copy 
of the notes set forth in the debenture 
or deed or trust in lieu of the criginal 
notes issued thereunder. It further 
stated that, in filing the claim, the ap- 
pellee did not surrender or release what- 
ever rights it may hold for said debt 
under the terms of the trust indenture, 
but filed its claim for the purpose of 
securing the notes and right to share 
in dividends in case the security which 
it held under the deed of trust was in- 
sufficient for the payment of the debts, 
and expressly reserved its right to en- 
force such security in che same man- 
ner and to the same extent as if the 
claim had not been filed with the re- 
ceiver. 

As the claim was finally presented, it 
was referred to a special master, who 
held that the appellee could not main- 
tain its claim; but this was reversed 
by the District Judge, and the receiver 
seeks a review of that ruling. 

The mortgage by its terms in no way 
confers upon the appellee rights, other 
than those usual, to enforce payment 
of the notes, in the event of default, 
out of the security held by its as trustee. 

The appellee was not a*creditor of 
the La Porte corporation, nor did it 


| become assignee, by reason of the terms 


of the mortgage or otherwise, or at- 
torney in fact for the owners or hold- 
ers of the outstanding notes, with re- 
spect to anything except the mortgaged 
property. The notes are payable, to 
the bearer thereof, or, if the notes be 
registered, to the registered holder 
thereof on the due date. 
Claim Vests in Owners. 

We are referred to article 6 of the 
mortgage, the clause with reference to 
what may be done in case of default. 
Section 8 thereof provides that the 
trustee in such event may proceed to 
protect and enforce its rights and the 
right of the note holders “under this 
indenture” by suit in equity or action 
at law, either for the specific perform- 
ance of any covenant or agreement 
contained or in aid of the execution 
of any power granted, or to foreclose 
under the indenture for the interest 
or for principal or both, and “for the 
enforcement of any other appropriate 
legal or equitable right as the trustee 
shall deem most effectual in support of 
its rights or duties hereunder.” 

It thus appears that the trustee, in 
representing the note holders and en- 
forcing their rights as such trustee, is 


its property as | 





| 
| 
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ad | demnity was given. 
The Circuit Court reversed | 8g 


restricted to the rights conferred under 
this indenture “with reference to the 
The purpose of 
this clause was to permit the fore- 
closure of the lien held by the trustee | 
for the benefit of the note holders in the 
event. of default, or to take such other 
action as may be necessary to make 
valid the lien granted upon the se- 
curities and the property transferred 
to the appellee as security for the pay- 
ment of the notes. 

Article 6, section 4, required the 
trustee ‘“‘to take all steps needful for 
the protection and enforcement of the 
rights of the trustee and the rights 
hereby secured.” The same clause pro- 
vides such action be taken upon proper 
indemnity and upon receiving the writ- 
ten reqquest of 20 per cent of the note 
holders\ outstanding. 

It is not alleged or contended that 
20 per cent or more of the note holders 
made such a request or that proper in- 
This provision gives 
the trustee no right to file a claim. The 
evidence of indebtedness is the note 
not the instrument of mortgage. 

Court Order Disregarded. 

The consent of the appellee to re- 
duce its claim when note holders actu- 
ally filed their claims individually is 
an admission against the contention 
made that the sole and exclusive right 
resides with the appellee to file a claim 
for note holders. Without the origi- 
nal notes accompanying the mortgage | 
as part of the proof of claim, the order 
of the District Court was not complied | 
with in the matter of filing claims. As | 
stated by the appellee, it could not 
do so, for the notes were in possession 
of the owners and holders. 

It was said below that the practice 
in the District Court has been to per- 
mit the trustee to file the claims of 
bond or note holders under the mort- 
gage. Pintsch Compressing Co. v. 





Buffalo Gas Co. (C. C. A.) 280 F. 830, | 


and Penn. Steel Co. v. N. Y. City Ry. 
et’ al., 216 F. 458, 182 C. C. A. 518, 
are referred to as authorities for such 
practice. The cited cases do not sup- 
port such a practice or ruie of law. 

In the Pintsch Case, it was not con- 
tended that the trustee could not prose- 
cute its claim on its deficiency judg- 
ment. It was claimed that, as the 
bonds were not in default at the time 
of the appointment of sequestration re- 
ceivers, the trustee was not entitled to 
share in the funds of the sequestra- 
tion receivership. 

We held that the bonds were prov- 
able at the time of the appointment of 
the receivers without it being neces- 
sary for the trustee or bondholders to 
first resort to the security given for the 
bonds. No question was presented as 
to whether the trustee or bondholders 
were the proper parties to prosecute the 
claim. 

The question presented was whether 
it was necessary to first resort to the 
collateral security. In the opinion there 
delivered, the writer quoted from the 
opinion of the special master in Penn. 
Steel Co. v. N. Y. City Ry Co., supra, 
where the special master said: 

“The claimant trustee under’ the 
two Metropolitan mortgages have an 
unquestionable right under the au- 
thorities, Federal and State, to prove 
claims to the extent of the face value 
of bonds secured, against general 
assets of the insolvent Metropolitan 
Company, subject only to the limita- 
tion that the amount of the deficiency 
decrees to be hereafter entered will 
suggest a maximum amount to be paid 
on the claims allowed.” 


; Difference in Cases. 

There the master was considering two 
mortgages which contained provisions 
other than those in the case at bar, one 
of which contained a covenant that the 
railway company would pay to the 
trustee, for the benefit of the holders 
of the bonds and coupons that may be 
secured and then outstanding, the whole 


sum due and payable on all such bonds | 


and coupons for the principal or in- 
terest or both. And, in case the rail- 
way company failed to pay the sum, 
“the trustee in its own name, and as 
trustee of an express trust, shall be en- 
titled to recover judgment against the 
railway company for the whole amount 
so due and unpaid,’’ and the master 
held that, by virtue of such express au- 
thority, .the other claimant was au- 
thorized to file and approve the claims 
on behalf of all the owners and holders 
of bonds as trustees of the express trust. 

The master’s report was approved by 
the District Judge. There the trustee 
was a payee of the bonds, and by virtue 
of the express authority conferred by 
the mortgage, was duly authorized to 
file and approve the claim on behalf 
of the owners and holders of the bonds. 

The cases are distinguishable. Here 
the appellee is not the payee named 
in the notes, nor is it made such a 
ereditor under the terms of the mort- 
gage. 

It has been judicially recognized 
that a provable debt under 4 deed of 
trust is represented by the bonds se- 
cured thereby, and, in the absence of 
authority granted to the trustee by 
the terms of the mortgage, the right 
to file a claim resideS im the note or 
bond holders only. United States 
Trust Co. v. Gordon, 216 F. 929, 133 
Cc. C. A. 117; Mackay v. Randolph 
Macon Coal Co., 178 F. 881, 102 C. 
C. A. 115; In re U. S. Leatheroid & 
Rubber Co. (D. C.) 285 F. 884. 

Under the mortgage here considered, 
since the trustee is neithe. the holder 
nor the payee of the note, it could 
not maintain an action at law for the 
collection of any of the xotes. Its au- 
thority to proceed under the mortgage 
to collect the principal and interest of 
the bonds has reference to the collec- 











| Tax Lien Declared 
| Valid After Bankrupt 


Is Given Discharge 





| Proceedings Ruled Not to Re- 
lieve Liability Despite 
Classing of Debt as 
Uncollectible. 


G. C. M. 1072. 

An opinion has been rendered by A. 
W. Gregg, General Counsel, Bureau of 
Internal Revenue, as to whether a col- 
lector should file Form 669 (discharge 
of tax lien) with the clerk of a United 
States court in case of bankruptcy arid 
inability to pay the tax. The opinion 
follows in full text: 


j 





(notice of tax lien) has been filed with 
the clerk of the United States court, it 
has been found impossible to make col- 
lection of the amount of tax involved, 
and the collector has received credit for 
the amount as uncollectible in accordance 
with Form 53. The greater number of 
the cases have reference to bankrupt 
concerns where there were no funds 
available to pay the claims filed by the 
collector in the bankruptcy proceedings, 
such concerns now being out of existence. 
Liability to Continue. 

It is the opinion of this office that a 
discharge of tax lien should not be filed 
in these cases. Under the provisions of 
section 17 of the National Bankruptcy 
Act, a discharge in bankruptcy does not 
relieve a taxpayer from liability for pay- 
ment of taxes due the United States (I. 
T. 1682, C. B. II-1, 172). See also sec- 
tion 282(b) of the Revenue Act of 1926. 

_Article 1303 of Regulations 69 pro- 
vides in part as follows: 

“The collector may also present claims 
for credit or taxes not erroneously as- 
sessed but found to be uncollectible. See 
section 5218 of the Revised Statutes. In 
such cases the collector or deputy col- 
lector who made the demand for pay- 
ment and is conversant with the facts 
may prepare the claim for credit on 
Form 53. 

Records To Be Kept. 

“Even though the collector is so 
credited with the amount allowed as un- 
collectible, nevertheless the obligation to 
pay still remains upon the person as- 
sessed. It is the duty of the collector to 
use the same diligence to collect the tax 
after he has received credit for an 
amount as uncollectible as before the 
allowance of such credit. Collectors 
should therefore keep a record of all 
taxes thus credited and of the persons 
from whom they are due and should en- 
force payment whenever it is in their 
power to do so.” 

Since the obligations of the bankrupt 
concerns for taxes continue in spite of 
their discharge in bankruptcy and the 
fact that the collector has received credit 
for the taxes as uncollectible in accord- 
ance with Form 53, and since it is the 
duty of the collector to collect the taxes 
| later if possible, it is obvious that the 
Government’s lien for taxes should not 
be discharged. Even though the tax- 
payer concerns are organizations which 
have ceased to exist, the lien should be 
continued for the purpose of binding any 
assets that may have been distributed 
to transferees, ‘ 


| In a number of cases where Form 668 
| 





Authority Is Requested 
To Appoint New Judge 





Authority for the President to ap- 
Point an additional circuit judge for the 
second judicial district, would be given 
in a bill (House bill No. 16171) just 
introduced in the House by Representa- 

— Graham (Rep.), of Philadelphia, 
a. 











tion of or the enforcement of the se- 
curity. 
Suitors as Parties In Interest. 

The right to maintain a suit is a 
matter of law, and not subject to be 
controlled by private conventions of 
the parties. Suits must be in the name 
of the real parties in interest. 

The only exception to this rule is 

where a trustee of an express trust 

may maintain an action in nis own 
} name on behalf of the beneficiaries. 
; There the trustee must be the holder 
| of the property or obligation out of 
which the action arises, or a person 
| with whom or in whose name a con- 
tract is made for the benefit of an- 
| other may maintain an action upon the 


contract. 

A. trustee under a mortgage comes 
within this exception as to the security, 
but not as to the bonds or notes, for 
| they are not payable to the trustee, 
| Mackay v. Randolph Macon Coal Co., 
| supra. The mere fact that a trustee 
| holds legal title to security does not 
make it in equity a creditor with re- 

spect to the debt itself. United States 

Trust Co. vy. Gordon, 216 F. 929, 133 

C.°¢€.. #187. 

A distinction is to be noted between 
allowing a deficiency jucgment in fore- 
closure proceedings and filing a claim 
as a credito® in either equity or bank- 
ruptcy proceedings. Where there is 
a mere foreclosure, affecting a portion 
only of the corporation’s property, it 
is advisable, in order to avoid multi- 
plicity of suits arising out of the de- 
ficiency judgment and number of note 
holders, that the trustee collect and dis- 
tribute pro rata the entire deficiency. 

But, where an equity receivership 
or bankruptcy intervenes, there is no 
longer a reason for allowing the trustee 
to act for the benefit of the note hold- 
ers. Particularly is this true where 
there has been no foreclosure, and 
where the claim is based solely upon 
the obligation represented by the notes, 
which were not owned or held by the 
trustee, other than the rights conferred 
by the terms of the deed of trust. 

| Order reversed. 
| December 6, 1926, 
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Merger in Shipping 
Said Not to Change 
Services Via Canal 





Royal Mail Steam Packet Co. 
to Continue Hs Present 
Routes Unchanged, 
Agent States. 


Sale of the International Mercantile 
Marine and allied lines to the Royal Mail 
Steam Packét Co., for a consideration 
said to be $36,525,000, will not immedi- 
ately affect service of the Royal Mail 
line through the Panama Canal, accord- 






Comm erce 


\| Fruits Shipped to Europe 





| 
| 


ing to a repdit received at the office of | 
the Panama Canal in Washington from | 


the General Agent of the Royal Mail 
line. 

In a statement just made public the 
Canal office recounted details of the con- 
solidation based on information furnished 
by the General Agent of the Royal Mail 
Co. 

Forty-four Vessels Sold. 


| States to Europe, and 


The full text of the statement follows: | 
Shipping journals report the sale of 44 | 


vessels with an aggregate gross tonnage 
of 597,458 tons by the International Mer- 
cantile 


Marine and allied lines to The | 


Royal Mail Steam Packet Co. for a con- | 


sideration of $36,525,000. This is said to 
be the largest shipping transaction in 
history and to bring the total tonnage 
controlled by the Royal Mail up to 2,695,- 
265 gross tons. 

In addition to several other famous 
transatlantic liners there are three of the 
nine world’s largest commercial vessels 
in the 44 due to be turned over to the 
Royal Mail on January 1, 1927. They 
are the Majestic, 56,551 tons, which dis- 


3076) 





By Way of Pamama Canal 


By way of the Panama Canal, 15,- 
583 tons of fresh fruit were shipped in 
November from west coast ports of the 
United Statesto Europe, while 7,495 tons 
were shipped from the west coast of 
Canada to Europe, according to a recent 
statement by the office of the Panama 
Canal in Washington. 

The full text of the 
lows: 

Several large shipments of apples and 
other fresh fruits have recently passed 
through the Canal en route from west 
coast ports to United Kingdom and 
Continental ports. The _ steamships 
“Parana,” “Nichteroy” and “Lockatrine” 
carried together approximately 300,000 
boxes of apples. 

During the month of November, 15,- 
583 tons of fresh fruit were shipped 
from west coast ports of the United 
7,495 tons from 
the west coast of Canada to Europe. 


Bridges Are Planned 


Over Thames River 


statement fol- 





Royal Commission Recom- 
mends Building and Repair 
of Old Structures. 


New bridges across the Thames at 


| London are proposed and it has been 


putes with the Leviathan the title of-the | 


world’s largest ship; the Olympic, 46,439 
tons, fourth; and the Homeric, 34,351 
tons, seventh. y 

In connection with this matter the 
General Agent of the Royal Mail Steam 
Packet Co., at Cristobal, advises that no 
immediate effect on the services through 
the Panama Canal is contemplated. 


History of Line Sketched. 


recommended that the older bridges be 
widened and strengthened, according to 
an announcement just issued by the 
Department of Commerce. The plans, 
which provide for expenditures totaling 
more than $100,000,000, will include the 
preservation of Waterloo Bridge, which 
will be widened. The full text of the 
announcement follows: 

Instead of “falling down,” the bridges 
of London are to be strengthened and 


'. ° * 
| improved if the recommendations con- 


tained in the report of the Royal Com- 
mission appointed to investigate their 
condition are adopted. These recom- 


| mendations, according to a report from 


He furnishes in addition the following | 


notes: 

“The Royal Mail Steam Packet Com- 
pany was incorporated in- 1839 and a 
matter of 15 years ago acquired the 
Pacific Steam Navigation Company which 
was incorporated in 1840. Until the open- 
ing of the Canal the former had its 
Isthmian headquarters at» Colon and the 
latter at Panama. 


“In 1846 the R. M. S. P. 
transit by mules and canoes across the 


and Panama to Pacific ports. The fol- 
lowing year through booking arrange- 
ments were made with the Pacific Steam 
Navigation Co. and the Panama Railroad 


Co. for traffic from England to South | these projects is estimated at £27,500,000. 


Pacific ports. 

“In 1850 the R. M. S. P. assisted the 
Panama Railroad Co. by loaning them 
$125,000 towards the completion of the 


organized | 


| 


Isthmus, opening up the route via Colon | Some of Ce comaution 


Commercial Attache W. L. Cooper, Lon- 
don, advise the construction of several 
new bridges across the Thames and im- 


| provement of existing facilities to ac- 


commodate the constantly increasing 
cross-river traffic of the city. It has been 
evident for some time that the bridges 
now in existence acroSs the Thames are 
inadequate to accommodate these grow- 
ing streams of traffic. 


Acids 
Dyes 





|} and mixed acids 


In addition to the advised construction | 


of several new bridges the recommenda- 


for widening and strengthening existing 
bridges, the reconstruction of several 
roads to handle the bridge traffic and the 
building of a tunnel. ~The total expendi- 
ture which would be required to complete 


(The value of the British pound on Jan- 


|} uary 10 was $4.8522.) 


railroad across the Isthmus, the last rail’; 


97 


of which was laid on January 27, 1855. 

“On February 1881, the first de- 
tachment of the French Canal employes 
engaged in Europe for work on the Isth- 
mus arrived at Colon by the R. M. 8. 
Para.” 


99 


ao, 


Selling Agreement 


include projects | 


One of the most interesting items in | 


the report is the reeommendation of the 
construction of a bridge and approaches 


| £7,500,000. Another is the recommenda- 


tion that Waterloo Bridge, which is re- 


garded by many critics as one of the most | 


| beautiful stone bridges ever constructed, 


| shall not be demolished, 


but shall be 


| strengthened and widened. 


Nullified by Norway | 


Price Fixing on Agricultural 
Implements Declared to 
« Violate Law. 


A price agreement case before the Nor- 
wegian “Trustcontrol” has resulted in a 
ruling against the manufacturers and 
agents who had arranged for fixed prices 
and uniform commissions to dealers, says 
a report to the Department of Commerce 
from H. Sorensen, Commercial Attache 
at Oslo. The full text follows: 

The Government price directorate of 
Norway, known as the 
established under a law of February 26, 
1926, has recently made public a decision 


It is proposed that a central authority 
be established to carry out the recom- 
mendations of the committee, and, in 


| order to finance the projects, that this 


authority should be authorized to borrow 
about 75 per cent of the cost, or £19,000,- 
000, 
period of 60 years. 


It is proposed that 





the remaining 25 per cent shall be raised | 
by the local authorities within the 25-mile | 
| London radius. 


While it is possible that a number of 
changes may be effected in the recom- 


congestion of traffic and the urgent needs | 
for prompt action are believed in London | 


to demand and justify speedy beginning 


| of the work. 


**Trustcontrol,” | 


regarding boycott, price fixing, and ex- | 


clusive representation agreements. 


The case concerns a price agreement | 


for the sale of agricultural machinery 
between the Norwegian Association of 
Agricultural Implement Dealers and cer- 


tain manufacturers of these implements. | 


The agreement obligated these manufac- 
turers to keep uniform prices throughout 
Norway, and, further, not to sell imple- 
ments to cooperative organizations in 
the country, nor to give more than 25 
per cent to dealers who are not members 
of the implement dealers’ 


while to members of this association a | 


discount of 331-3 per cent and specific 
credit conditions were to be allowed. 

The “Trustcontrol’ held that such con- 
ditions were in violation of paragraphs 
21 and 22 of the trust law of Norway, 
which prohibits boycott, assistance, or 
encouragement of boycott, and price fix- 
ing which would tend to place any indi- 
vidual or group of individuals in an 
especially favored position, and which 
must be regarded as contrary to public 
interest. 


Value of Acid Production 


Increased by $585,209 


Production of acids in the United 
States in 1925 showed little increase as 
compared with 1923, but was 38 per cent 
higher than in 1921, according to the fig- 
ures for the Biennial Census of Manufac- 
tures, just made public by the Depart- 
ment of Commerce. The full text of the 
summary follows: 

The Department of Commerce ‘an- 
nounces that, according to data collected 
at the biennial census of manufactur- 
ers taken in 1926, acids to the 


Ane | reau 
association, | 





Increased Production 
Shown for Cement 





Output of Portland Variety in 
December is Given As 
10,744,000 Barrels. 
Production of Portland cement in De- 


cember showed a slight increase and 
shipments a decrease of 7 per cent as 


| amounted to 10,155,252 metric tons, 
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Production Values 
Are Less for Nitrie 


And Sulphuric Acids 


Comparative Figures for 
1925 and 1923 Announced 
By the Department of 
Commerce. 


The Biennial Census of Manufactures 
shows a decrease of 1.9 per cent in the 
value of sulphuric, nitric and mixed acids 
produced in 1925 in the United States, 
im comparison with the previous census 
year, 1923. The figures were-made pub- 
lic for the Bureau of the Census, De- 
partment of Commerce, on January 17. 
The full text of the summary follows: 

The Department of Commerce an- 
nounces that, according to data collected 
at the biennial census of manufactures 
taken in 1926, the combined production, 
in 1925, of sulphuric, nitric, and mixed 
acids, for sale, was valued at $45,656,665, 
a ‘decrease of 1.9 per cent, as compared 
with $46,518,645 for 1923, the last pre- 
ceding census year. 

Production Summarized. 

The total production in 1925, including 
amounts made and consumed in the same 
establishments, was as follows: Sulphuric 
acid (basis 50 degrees Baume), 7,012,- 
328 tons, comprising 4,697,116 tons, val- 
ued at $38,330,274, for sale, and 2,315,- 
212 tons made and consumed by the 
same establishments; nitric acid, 119,652 
tons (equivalent to 79,880 tons, basis 
100 per cent), comprising 26,852 tons, 
valued at $3,559,695, for,sale, and 92,800 
tons made and consuméd; mixed acid 
(sulphuric-nitric), 160,377 tons, compris- 
ing 61,290 tons, valued at $3,766,696, for 
s@je, and 99,087 toms made and con- 
sumed. 

Of the total value of sulphuric, nitric, 
produced for sale, as 
reported for 1925, $18,154,684 represents 
the output of establishments engaged 
primarily in the manufacture of these 
acids, and $27,501,981 represents 
value of acids made as subsidiary prod- 
ucts by establishmeuts engaged pri- 
marily in other industries “Chemicals, 
not elsewhere classified,” “Fertilizers,” 
**Explosives,” etc. In addition, the es- 
tablishments engaged primarily in the 
manufacture of the acids in question re- 
ported miscellaneous products, chiefly 
chemicals, to the value of $5,152,329. 

Location of Plants. 

Of the 36 establishments engaged pri- 
marily in the manufacture of sulphuric, 
nitric, and mixed acids in 1925, five were 
located in Pennsylvania, four in. Cali- 
fornia, four in New Jersey, four in Ohio, 
three in New York, three in Texas, two 
im Arkansas, one in Alabama, one in 
Colorado, one in Connecticut, one in Illi- 
nois, one in Kansas, one in Louisiana, 
one in Oklahoma, one in Tennessee, one 
im Utah, one in Virginia, and one in 
Wisconsin. 

In 1923 the industry was represented 
by 37 establishments, the decrease to 36 
in 1925 being the net result of a loss of 
five establishments and a gain of four. 
Of the five establishments lost to the 


: ; | industry, three r e r ‘ : 
to Charing Cross, at an estimated cost of | 5 ee eee ee 


than sulphuric, nitric, and mixed acids as 


| their principal products and were there- 


fore transferred to the proper industries, 
one was idle throughout the year, and 
one had gone out of business prior to 
the beginning of-1925. 





Saar Output of Coal 
Near Prewar Level 


| Production Last Year Not Ex: | 


which would be amortized over a | 


pected to Reach the Ree- 
ord of 1925, 


Production of coal 4n mines in the Saar 
in the first 10 months of 1926 passed 


5 | 10,000,000 tons, according to announce- 
mendations of the committee, the present | r 


ment just issued by the Department of 
Commerce. The full text is as follows: 

During the first mine months of 1926 
the total output of the Saar coal mines 


which 9,889,946. tons were extracted by 
the Government mines and 265,306 by the 


leased mines, states a report from Consul | 


Harold B. Quarton, Coblenz, Germany. 
Most of the output—8,907,723 tons— 


was sold, but close to 800,000 tons were | 


used in and about the mines, and smaller 
amounts went to the manufacture of coke 
and\briquets or ‘for other purposes. 


| Present prospects seem to indicate that 
total production for 1926 will exceed the 


compared with December, 1925, the Bu- | 


of Mines, of the Department of 
Commerce, has just announced. 

The total output for December is given 
at 10,744,000 barrels compared with 10,- 
715,000 barrels in December, 1925. Ship- 
ments in December amounted to 6,432,- 


000 barrels, as against 6,917,000 barrels | 


in December, 1925. 

Portland cement stocks at the end of 
1926 amounted to 20,555,000 barrels as 
compared with 18,515,000 barrels in De- 
cember, 1925, an increase of 11 per cent. 

The preliminary totals for 1926, the 


Bureau of Mines states, show increases | 


of 1 per cent in production and nearly 3 
per cent in shipments’ over the final 
totals for 1925, 





aggregate value 


of $82,612,598 were 
manufactured in the United States in 
1925. This aggregate represents in- | 


creases of seven-tenths of 1 per eent and 
38 per cent, respectively, as compared 
with $82,027,389 for 1923 and $60,262,890 
for 1921. 

The principal acids made in 1925, 
named in order of value ($1,000,000 or 
more), are as follows: Sulphuric, oleic, 
carbonic, acetic, mixed (sulphuric-nitric), 
nitric, citric, hydrochloric (muriatic), 
stearic, tartaric, phosphoric and boric 
(boracic), 


figures for 1913, but that-the quantity 
extracted in 1925 will probably not be 
reached. 

Coke production during the January- 
September period amounted to 189,149 
tons, while only 544 tons of briquets were 
produced, 


| Contest Is Held to Find 
Best Garages in France | 


A contest to decide on the best garages 
in France is being conducted by a Paris 
trade paper, states am announcement just 
issued by the Department of Commerce. 
The full text follows: 

To ascertain “‘the good garages of 
France and encourage the others to be 
better,” an unusual competition is being 
conducted by a leading automobile news- 
paper of Paris, according to Trade Com- 
missioner H. H. Kelly. 

Since the contest is expected to inter- 
est many thousands of garages, it will 
be limited at the outset to Paris and will 
then be extended to othe parts of 
France. Competitors will be required to 
fill out entry forms, and a committee 
will pass upon their claims, Points upon 
which credit will be given include the 
following: General exterior appearance, 
rapidity of handling vehicles, tempera- 
ture and lighting, price schedules, safety 
and fire devices, comveniences for custo- 
mers, road service,- etc. Prizes will be 


+ given the winners. 
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Decline of 11 Per Cent In Volume Recorded 


. In Imports of Coal Tar Dyes and Chemicals 
——_—— 
Invoice Value of $4,083,468 for 1926 Shows Drop of 
$553,772 in Year. 


\ 





Imports of coal-tar dyes and chemicals 
decreased 11 per cent in 1926, according 
to figures compiled by the Departinent 
of Commerce and the United States 
Tariff Commission,and just made public. 
The full text of the official summary fol- 
lows: 

The imports of coal-tar dyes during 
1926 (preliminary figures) were 4,615,- 
551 pounds, with an invoice value of $4,- 
083.468. This represents a decrease of 

| 594,050 pounds, or 11 per cent, and of 
$553,772, or 12 per eent less than that 
of 1925. 

Table No. 1 shows the imports of coal- 
tar dyes for 1926 and for the years 1920 
to 1925, together with the imports for 
the fiseal year 1914. The quantity for 
the year 1914 was taken from the De- 
partment of Commerce, Special Agent 
Series 121, and the value from Commerce 





and_ Navigation. The figures for the 
years 1920 to 1925, inclusive, were taken 
from the Annual Census of Dyes and 
Other Synthetic Organic Chemicals, pub: 
lished by the United States Tariff Com- 
mission. The final figures for the dye 
imports of 1926 will be published in the 
Census of Dyes and Other Synthetic 
Organic Chemicals for that year. 


Table No. 2 shows the imports of coal- 
tar chemicals and color lakes for 1926. 

Table Nox3 shows the percentage of 
each class of dyes by application of the 
total dyes imported. The vat dyes per- 
centage declined for 1926 as compared 
With 1925; the-total imports were about 
1,850,000 pounds as against 2,418,842 
pounds in 1925, while the percentage for 
acid dyes recorded an increase. The per- 
centages of the total imports for other 
classes in 1926 recorded a relatively 
small change as compared with those 
of 1925, 


. 


TABLE NO. 1.—Coal-tar dyes imported: 


Year 


\ Pounds Value 
LUMO? 06a era Glee c%)\ 1.5.00 a0ie'sleice aw as bie eee 6440 e0.ees 4,615,551 $4,085,468 
EUED NECROSS OC RNs b tes hee Sencar es Coeeccoces 5,209,601 4,637,240 
AUER W6AUU Wate eS ANT Ae Se Saw ee eh ta his eee ane 3,022.539 2,908,778 
AYad Se vats RESULT 18s 0b S00 0015551 OOU Oe ee beard Cee 3,151,363 
EUAN CRN CR Oe lONe Vek ts CUS. Week be EE SD DELS ee HES Avsees 3,982,631 5,243,257 

| 1921 ...eecee PL CITEREE EEE CCL CG60ba Faces 4,252,911 5,156,779 
LUE Je SURG Cw Wee Ni yi6 ese ROS Edevceeveee Seccececses 3,402,582 5,763,437 

: 1914 © Oe eereececces coccees 40,950,895 9,502,714 


* Preliminary figures. 


Synthetic aromatic chemicals 
Medicinals, photographic developers, 
Color lakes ... 


of each class by application: 


Reorganization of many of the steel 
and engineering companies in _ Great 
Britain will be necessary before the pres- 
ent difficulties in the British iron and 
steel industry can be cleared up, accord- 
| ing toa report from London, made public 
on January ‘17 by the Department of 
Commerce. The attention of the public 
has been directed to the situation by the 
difficulties of the past year, as shown by 
the publication of the annual company 
reports. The full text of the announce- 
ment follows: 


The recent publication of annual re- 
ports of several British iron and steel 
companies and details of the proposed 
financial reorganization of certain engi* 
neering companies have drawn attention 
to the difficulties experienced during the 
year by the engineering and iron and 
steel industries, states a report from 
Commercial Attache William L. Cooper 
at London. It has been well known for 
many months that the general position 
was unsatisfactory, and the coal stop- 
page, Which came at a time when busi- 
‘ness was commencing to revive, exer- 
cised a damaging effect, which is clearly 
shown by the published balance sheets. 

War Followed by Decline. 


The end of the war found all the steel 
and engineering companies with greatly 
' enlarged plants especially adapted for 
the production of war materials and 
equipment. The artificial boom of 
1919-20 gave most of the companies full 
employment and ‘large profits. The 
| slump which followed showed that the 
| prosperity was only temporary and that 
the works must become employed on 
peace-time production and must be oper- 
ated carefully and efficiently; particu- 
| larly as they were dependent largely 
upon export trade and were forced to 
meet the competition of Continental 
works with low labor costs and de- 
preciated currencies. 

From 1921 to 1925 there was a gradual 
| reduction of business and profits. In 
| the period of prosperity large profits 
were divided among shareholders, and 
| only moderate reserves were accumu- 
lated. During that time and = subse- 
quently, comparatively little was done 
towards improving the machinery and 
equipment of the plants, the reason ad- 
vanced being that trade conditions and 
profits did not justify the rehabilitation 
of equipment. 

In 1925 it was apparent that many 
companies Were in a serious position. 
One of the most striking indications was 
the reconstruction of the Vickers com- 
pany in December of that year. 

Moratorium Asked. 


The next large company to follow 
Vickers in a _ reconstruction was Arm- 
strong, Whitworth & Co. The directors 
of that company issued a circular on 
December 11 asking the share, debenture 
and note holders for a five-year mora- 
torium from all of the company’s prior 
charges, except the first mortgage stock. 
The circular points out that at the con- 
clusion of the war, the company found 
itself with increased production capacity, 
but with a reduced market because of the 
decreased demand for armaments of all 
kinds, including warships, which gom- 
prised the main business of the company. 
The directors, therefore, decided to meet 
» the situation by changing over the plant 











TABLE NO. 2.—Coal-tar chemicals imported: 


CURGE OH UEE ORUNICHIS: rs ow. d co 5a tere ce UWS tees soeean 


Pounds 1926 Vahie 
bh eh ent eSo's vials 154,711 $190,270 
intermediate, and 
1,557, 681,134 


TABLE NO. 3—Dyes imported into the United States, 1924- 926.—Percentage 


Year 

Class of dyes 1926 1925 1924 

. Per cent of total 
PAC EPO. cas ive otha. 1:0 BO.S Sel WO SLND Vee ES ewido 11.32 17.56 
AC MUMS daca, Siwt ay > i934 haere ween TAO Lee eee es) (ORE 46.43 38.98 
MOLUMG MNEs SRPUING OVER cca daw eavariass heleesee eieear 10.77 12.33 14.63 
DHVOCC GEM ai erary bi ics 6 cw e we wee eC ENT bee ees eee snes 17.28 14.57 17.01 
ERIC NE eae Sea isis seamen eceeveceecccces ese 8.78 11.66 6.81 
1 Stl pAMe NNN: Feet sss cuien >A Meee saee Remon oese » Ore 2.35 3.68 
Color-lake and spirit-soluble dyes .......eeeeseeeeeeee 1.80 1.10 0.75 
Other dyes ... it: VACTEO SCS SSS CONT CS 1.80 0,24 0.58 
100.00 100.00 100.00 


Steel and Engineering Companies in Britain 
Plan Reor ganization to Meet Difficulties 





Postwar Decline in Trade and Coal Strike Reported to 
Make Step Necessary. ® 


13,637 











a 
from armament to commercial purposes, 
and by investments in outside businesses 
and civil engineering work but neither 
of these \expedients has proved  suc- 
cessful. 


It is thought in England to be clear 
from the reports that many of the steel 
and engineering companies will have tof | 
submit to complete reconstruction, finan- 
cially and otherwise, if they are t® re-” 
main in operation. The effects of the 
coal strike while most serious, are, after. 
all, temporary. However, it was evident j 
before the coal strike that many of the*| 





largest and oldest companies were in 2% 


serious condition, and this has_ been 
accentuated by the recent disturbance. 
Many industrial leaders have expressed 
their ¢confidence in the future of the 
British steel and engineering trades. It 
is evident that success can only be 
achieved in most cases by financial re- 
organization by the operation of plants 
most efficiently and economically; and by 
the rehabilitation or abandonment of 
obsolete or inefficient works. 


Decline in Fuel Prices 
Is Noted in December 


Trend of Other 
Commodities Reported by 
Department of Labor. 


Downward 





A decrease in the price of fuel in De- 
cember was noted among the slight re- 
ductions of wholesale prices for the 404 
commodities listed by the Bureau of 
Labor Statistics, Department of Labor. 

The full text of the department’s 
statement follows: 

The recent general downward trend 
of wholesale prices continued through 
December. The weighted index number, 
which includes 404 commodities or price 
series, registered 147.2 for December 
compared with 148.1 for November, a de- 
cline’ of more than one-half of 1 per cent. 
Compared with December, 1925, with an 
index number of 156.2, there was a de- 
crease of 5% per cent. 
~.uels showed the largest decline from 
prices of the preceding month, due to 
pronounced decreases for bituminous coai 
and coke. In all other groups except 


rk 


| name for 
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| Lease Is Authorized 


Of Coal Tract in Montana 


The leasing of a tract of public coal 
land in Montana has been authorized by 
Secretary Work of the Department of the 
Interior, it has-just been announced at 
the Department. 


The tract contains 40 acres ard is lo- 
cated in Carter County, Mont., and will 
be offered for leasing on the petition of 
Ray Hoag, who holds a coal permit on 
the land. ‘Terms on the lease provide 
for the payment of a royalty of 10 cents 
per ton, mine run, on all coal produced, 
an investment of $500 during the first 
three years of the lease and a minimum 
production of 400 tons per year beginning 
with the fourth year of the lease. 


Wood Aleohol Called 


Methanol‘in Future 


Term Is Adopted by Public 
Health Service in Hope of 
Reducing Fatalities. 


The term “Methanol” has been officially 
adopted by the United States Public 
Health Service as representing “wood 
alcohol,”? and will be used in lieu of the 
latter term in all correspondence, and 
regulations, it has just been announced. 

Among the advantages that will result 
from the substitution of ‘‘Methanol” for 
“wood alcohol,” according to the state- 
ment, is the fact that it will tend to 
protect the “class of people to whom the 
word ‘alcohol’ may suggest a substance 
suitable for use as a beverage.” It is 
hoped by Public Health Service officials, 
the statement added, that by use of the 
term “methanol” the number of casual- 
ties caused by the improper use of wood 
alcohol will be reduced. 

The full text of the 
lows: 

The Public Health Service has officially 
adopted the word “Methanol” as a 
synonym to be used in place of “Wood 
Alcohol.” Methanol is the technical 
wood alcohol, 
methanol can be found in the New Stan- 
dard Dictionary and the United States 
Tariff Directory as the chemical name 
for. wood alcohol. This name is also 
used in the Chemical Engineering Cata- 
logue (7th edition), and in Chemical Ab- 
stracts, Journal of Industrial and Engi- 
neering Chemistry, and Chemical and 
Mettallurgical Engineering. The term 
“methanol” has also been adopted by 
the International Conference of Chemical 
Nomenclature, and has’ been recom- 
mended by the Chairman of the Com- 
mittee on Nomenclature of the American 
Chemical Society. 

The advantages in using the word 
“methanol” instead of ‘‘wood alcohol” 
is to protect those who are not edu- 
cated along chemical lines—particularly 
the class of people to whom the word 
“alcohol” may suggest a substance suit- 
able for use as a beverage. 

The bureau believes it particularly im- 
portant that tke change in name from 
“wood alcohol” to “methanol” would be 
made wherever the former term ap- 
pears in existing laws, ordinances, regula- 
tions, etc. In future correspondence and 
documents of the service, the word 
“methanol” will be used, and it is hoped 
by this measure to reduce the number 
of casualties caused by the improper 
use of ~g, valuable chemical. 


statement fol- 





Project on Susquehanna 
Disapproved by Engineers 





An unfavorable report from the De- 
partment of War on the proposed im- 
nrovement of the North Branclt of the 
Spekatianne River in Pennsylvania, and 
New York. at an estimated cost of $9,- 
400000, with a view to controlling its 
floods, was recently received by Con- 
gress. 

Major General Jadwin, Chief of Army 
Engineers, stated in the report that 
“some parts of the valley are not yet 
sufficiently developed to justify the large 
expenditure necessary for flood protec- 
tion.” 

General Jadwin recommended that im- 
provement be undertaken at an estf- 
mated cost of $3,120,000, of “the area 
along both sides of the river between the 
mouth of Solomon Creek and-the Lehigh 
Valley Railroad Bridge at Port Bowkley.” 
He stated that the cost should be borne 
by the locality. 








farm products and miscellaneous commo- | Metals and metal prod- 


dities December prices averaged slightly 
below those of the month before. Farm 
products were slightly higher than in 
November, while there was practically 
no change in the general level reported 
for the group designated as  miscel- 
laneous. 

Of the 404 commodities or price series 
for which comparable information for 
November and December was collected, 
increases were shown in 93 instances and 
decreases in 137 instances. In 174 in- 
stances no change in price was reported. 





Index numbers of wholesale prices by 
groups and subgroups of commodities 
(1913, 100.0): 

Groups and subgroups 1925 1926 
December December 


Farm products........ 152.2 134.9 
ass nie ass eae 165.3 142.2 
Livestock and poultry.. 130.5 128.8 
Other farm products... 165.6 136.0 
Foods woscccccscccees 1571 151.0 


MARIE.) ga sictnaneeesnm 151.0 146.9 
Butter, cheese and milk 155.7 158.7 
Other foods.........- 161.5 151.5 
Clothing materials.... 187.1 168.6 
Boots and shoes......- 186.6 184.3 
Cotton goods.........- 157.7 146.6 
Woolen and _ worsted * 

GOOdS ...cceceseses 207.3 189.3 
Silk, et@......cseccoees 180.8 147.8 
PUGS cocatencues wiccew Gree 182.9 
Anthracite coal....... ” 226.6 
Bituminous coal....... 207.3 223.1 
Other fuels..........- 141.9 148.7 

Mt Sais aie O48 ees 129.5 215.7 

| Iron and steel........ 137.0 135.3 
Nonferrous metals.... 113.0 104.5 
Building materials.... 177.0 172.7 
LUMBER. oie. ccinee ‘ 189.5 184.6 
Brick Le cs aassas 203.9 
Structural steel....... 129.1 132.4 
Other building mat’ls.. 166.6 161.3 
Chemicals and drugs 134.5 128.2 
Chamsiemie. 6si6i0sGe sie 124.9 115.4 
Fertilizer materials... 109.6 105.4 
Drugs and_ pharma- 

PO ee ree 182.3 182.4 
Housefurnishing goods 165.9 159.4 
ui eee is ss 44:0 0 80:0' 145.3 139.9 
Furnishings ...... sae See 223.1 
Miscellaneous ........ 138.2 117.8 
Cottey GO6G....ciccens 2980 123.3 
Perr re Apri 136.3 
Paper and pulp....... 170.0 157.6 
Other miscellancous... 130.0 99.5 
All commodities...+.. 156.2 147.2 


*Insufficient data. 


Foreign Trade 
Lyons Silk Industry | 


but the word | 










Working Part Time | 
To Slow Productio, 





Period of Depression Is Re 
ported, With Practically 
No New Business, Despite 

Improved Exchange. 





The silk industry at Lyons, France 
has reached a period of great depres § 
sion, says a consular report just made/ 
public by the Department of Commerc 
The general economic depression is sai« 
to be responsible in large part for the 
situation, says the announcement, whict 
is in full as follows: 


the French raw silk market and prices 

show a decided weakness according to 

American Consul, Hugh H. Watson, Lyon. 
No Response to Exchange. 

For some months transactions in raw 
silk have been governed largely by the 
state of foreign exchange, but now the 
general economic depression so weights 
upon the market that even favorable 
movements in exchange bring little or 
no response. In the present condition 
of the weaving industry no activity in 
raw material is to be expected. 

For some time the main source of 
supply of work for weavers has come 
from old orders. As these orders are 
filled,. work diminishes correspondingly. 
In order to forestall extensive employ- 
ment, the syndicate of silk manufacturers 
decided to reduce working hours to 40 
per week, beginning December 13. 

“This is the only way in which em- 
ployers may avoid dismissing for an in- 
definite period large numbers of workers. 
Manufacturers who satisfy the syndicate 
-that they have enough business on hand 
to-occupy them normally are, for the 
time being, exempt from this measure. 

Unless financial conditions 
soon, it is feared that a further slowing 
down of production will have to take 
place. 

American Trade Increased. 

During the first 10 months of 192 
France exported 8,481,700 kilogs of silk 
goods, valued at 3,712,138,000 francs, as 
compared with 8,503,800 kilogs, valued 
at 3,067,575,000 francs, during the corre- 
sponding period in 1925, according to 
French customs statistics. Among the 
countries to which increased shipments 
were ‘made the United States took first 
place, with the Argentine Republic, Can- 
ada, Netherlands, Belgium and Italy fol- 
lowing in order. 

Shipments to the United States for the 
two periods were: 1925, 910,546 kilogs 
valued at 331,602,000 francs; 1926, 1,079,- 
426 kilogs valued at 497,114,000 francs. 








two periods were: 
valued at 331,602,000 francs; 1926, 1,079,- 


Shipments to England 
register losses. 


Oil Yield in Colombia 





Delivering 30,000 Barrels 
Daily, Says Report. 


[Continued on Page Three.] 

The full text of the announcement, based 
on reports from Commercial Attache Wil- 
liam Boaz, in Bogota, and Vice Consul 
Edward B. Rand, in Cartagena, as fol- 
lows: 

Exports of crude petroleum from 
Cartagena, Colombia, during November, 


rency. The United States dollar ex- 
changing at $1.0267 Colombian. Thi 


volume and 72 per cent in value over 
the shipments of the preceding month 
The November exportation was dividec 


88,219 barrels to Argentina, and 64,49 
barrels to England. 


30,000 barrels per day, or 
month, the full capacity of the pipcline 
at present. Excess shipments during 
November are represented by about 100,- 
000 barrels previously received and 
stored in tanks. The pipeline is being 
enlarged to approximately 50,000 barrels 
per day. 

Commercial Petroleum Production, 1925- 





Appropriation Asked 
For Utilizing Wastes 





priation for the Department of Com. 
merce for the fiscal year ended June 30, 
1928, of $50,000, to enablg the depart- 
ment to aid in the development of meth 


has just been received by Congress ij 


H. M. Lord in a letter which accor 
panied the President’s, stated that th 
waste amounted to 100,000,000 tons ar 
nually, including such items as whea | 
and oats, and many others, 


a i cS 






Practically no business is being done ir } 


A supplementary estimate of. appro. | 


ods of utilization of agricultural wastes | 









improve | 


Shipments to the United States for the , 
1925, 910,546 kilogs ® 


426 kilogs valued at 497,114,000 francs. © 
and Germany |} 


Increased Fivefold 7 


Pipe Line to Port of Cartagena _ 


1926, amounted to 1,610,713 barrels, | 
valued at $2,138,401, Colombian cur- | 


is an increase of about 75 per cent ir | 


into 909,000 barrels to the United States ~ 


Crude petroleum is being brought int: 4 
Cartagena at the rate of approximatel: | 


900,000: — 


1926 
Month 1925 1926 

Barrels Barrels 

PONUMEY, © 0 o:4:6:5 4-060 ; 90,545 42,334 
February ........'.. 100,803 40,554 
MAOION” .0ises 00006. THESIS 53,163 
BPE .pcacececsace ATES07 175,180 
BET 0.00 isis chy nasa 109,888 253,100 
June .....seseceeee 94,624 576,698 
BING a casera ace Raarate 29,414 784,503 
August ..... coccess 40,506 908,765 
September ........ 63,742 1,012,428 
October ...... osees 126,248 775,642 
November ........: 71,882 1,061,718 
December .cccacss- S688 ce ccne 
1,006,708  5,684,01é 


a letter from the President. t 
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M.S. Daugherty, Mosler Safe Co. and Alien Property 


Cases are Decided in Opinions By Supreme Court 


Lower Courts Found 
In Error in First Two 


Charge of Unfair Competition 
in Sale of Strong Boxes Is 
Held Groundless. 


The Supreme Court of the United 
States on January 17 rendered three 
decisions in which the majority opinions 
were written by Mr. Justice Van 
Devanter, Mr. Justice Holmes and Mr. 
Justice Brandeis. In the third decision 
in which the opinion was delivered by 
Mr. Justice Brancis involving the case 
of the Great Northern Railway Com- 
pany and the Cengral Union Trust Com- 
pany of New York against Howard 
Sutherland, Alien Property Custodian 
dissenting opinions were written by Mr. 
Justice Sutherland, Mr. Justice Sanford 
and Mr. Justice Stone. 


The opinion delivered by Mr. Justice 
Van Devanter was in the case of John 
J. McGrain, Deputy Sergeant-at-Arms of 
the U. S. Senate, appellant, v. Mally S. 
Daughtery, No. 28, on January 17, 1927. 

(The full text of the opinion appears 
on page 13 of this issue.) 

The principal question in the case was 
whether a Senate committee can require 
the production of papers, etc., the ap- 
pearance of an individual to give testi- 
mony before such, a committee and 
whether the Senate has power to cite for 
contempt in case of failure to conform 
to such a requirement. 

The case was on appeal from the Dis- 
trict Court for the Southern District of 
Ohio. 


Inquiry Into Department 
Of Justice Involved 


The opinion stated that the Attorney 
General, as head of the Department of 
Justice, was charged in the Senate with 
misdirecting the Department. Congress 
regarded the charges as grave and de- 
manded an investigation by a committee 
to ascertain whether there had been any 
malfeasance or misfeasance in office. 
The committee was authorized to send 
for persons and papers. 

The defendant was subpoenaed to ap- 
pear and, give testimony. and also to 
bring certain papers. He refused to do 
either or both and so declined to be 
governed by the command of either 
subpoena. The committee reported this 
to the Senate. The Senate issued a war- 
rant directing the Sergeant-at-Arms to 
take the defendant and produce him be- 
fore the committee for the purpose of 
giving testimony. Nothing was here said 
concerning the production of papers. 

It was observed that the warrant was 
directed to the Sergeant-at-Arms but 
that it was executed by his deputy. The 
Court found no fault with this. 


Questioning of Warrant 


Held Without Ground 

The court also held that the conten- 
tion that the Constitution was violated, 
in that a warrant had been issued. with- 
out probable cause and supported by an 
oath, was without ground. It was 
pointed out that the matters reported 
were within the personal knowledge of 
the members and under the sanction of 
their oath of office. 

The.court also held that there was no 
foundation for the position that there 
was no compulsion for the reason that 
the resolution directed that the witness 
be brought before the Senate while in 
fact he was brought before the commit- 
tee. It was noted that the attachment 
was only to supplement the original pro- 
cess and that the committee acted by 
authority of the Senate and as the hand 
of the Senate. 

It was found that the injunction of the 
State court against two of the members 


of the committee whéd want to get the | 


testimony was not an issue inasmuch 
as it merely purported to prevent the 
members from entrance to the bank and 
inasmuch as there was no attempt to 
secure testimony in the bank. 

The principal question of the case was 
the extent of the power of the Senate to 
compel an individual to appear and give 
testimony. 


History of Power 


Reviewed at Length 

The history of this power was reviewed 
at length. It was pointed out that Con- 
gress has the power to legislate and that 
legislative bodies have always, under our 
form of government, had the power to 
secure needed information for the pur- 
pose of legislation. 

It was conceded that Congress does 
not have general powers of investiga- 
tion, but it was pointed out that Con- 
gress has such poWers of investigation 
as are necessary to carry out the express 
power of legislation. j 

The defendant having altogether re- 
fused to comply with the demand of 
the Senate, the Court refused to assume 
that, had he complied, the committee 
would have gone beyond their power of 
investigation for the purpose of regulat- 
ing the Department of Justice and for 
the purpose of correcting an evil by 
legislation. . 

Nor would the Court assume from the 
vagueness of the resolution that the ex- 
press power was not to be exercised. 

It was observed that no question of 
impeachment was, or could have been, 
before the Senate; that there was no 
question of punishment nor of removal 
from office. 


Finding of Invalidity 
Is Declared Error 

The court beiew held that the fact 
that the resolution was for investiga- 
tion for the purpose of legislation, and 
in addition for “such other purposes,” 
etc., was fatal to its validity. The Court 








here, speaking through Mr. Justice Van 
Devanter, stated that there was no fatal 
vagueness in the addition of the clause 
“such other purposes,” for such other 
purposes were not shown to have ex- 
isted. 

In conclusion, it was declared that, 
although the Sixty-eighth Congress had 
expired, the Committee was doubtless a 
continuing body. 

The decision of the lower court was 
therefore reversed. 

The opinion in the case of the Mosler 
Safe Company v. Ely-Norris Safe Com- 
pany, No. 94, was handed down by the 
Supreme Court of the United States, 
speaking through Mr. Justice Holmes, 
January 17, 1927. 

((The full text of the opinion will be 
found elsewhere on this page.) 

The bill charged unfair competition 
and sought injunction and damages. The 
plaintiff claimed the exclusive right to 
make and sell safes containing an ex- 
plosive chamber, an invention operating 
as a protection against burglary. 

The plaintiff charged unfair competi- 
tion and claimed that unfair competition 
is not limited to “passing off” cases. The 
defendant pointed out that no element 
of substitution or “palming off,” or mis- 
representation of origin was involved. 


Judgment Reversed 


In Favor of Defendant 

The Circuit Court of Appeals reversed 
the judgment of the District Court and 
gave judgment for the plaintiff. The 
Supreme Court of the United States held 
that the Circuit Court of Appeals erred 
in reversing the judgment of the District 
Court. e 

It was pointed out in the opinion that 
it was not shown that any one was de- 
ceived by the defendant’s methods into 
believing that defendant’s safes were 
those of the plaintiff and that there was 
no unfair competition in the methods as 
shown. 

Mr. Justice Brandeis delivered the 
opinion of the Supreme Court of the 
United States in the case of the Great 
Northern Ry. Co. and the Central Union 
Trust Co. of N. Y., appellants, v. How- 
ard Sutherland, as Alien Property Cus- 
todian, No. 53. 

(The full text of the opinion will be 
printed on th eissue of January 19.) 

This was a proceeding after the war 
ended to have certificates of stock of 
appellants, owned by aliens, canceled and 
to have new certificates issued in the 
name of the Alien Property Custodian, 
without a surrender of the old certifi- 
cates. The lower court decided in favor 
of the Alien Property Custodian. 

The opinion of the Supreme Court of 
the United States, as delivered by Mr. 
Justice Brandeis, stated that the main 
question in the case was not constitu- 
tional, but that it was one. of construc- 
tion_of the document. The question was 
whether the demand was such as could 
from a basis for the issuance of new 
certificates, The court affirmed the 
opinion of the lower court in holding 
for the Alien Property Custodian. 

Three justices dissented. They were 
Mr. Justice Sutherland, Mr. Justice San- 
ford and Mr. Justice Stone. 


Decree Affirmed With Costs 


Against Great Northern 

The journal of the court is as follows: 

No. 53. Great Northern Railway Com- 
pany and Central Union Trust Company 
of New York, appellants, v. Howard 
Sutherland, as Alien Property Custodian 
of the United States. Appeal from the 
District Court of the United States for 
the Southern District of New York. De- 
cree affirmed with costs. Opinion by Mr. 
Justice Brandeis. Dissenting: Mr. Jus- 
tice Sutherland, Mr. Justice Sanford and 
Mr. Justice Stone. . 

No. 28. John J. McGrain, Deputy Ser- 
geant at Arms of the United States Sen- 
ate, appellant, v. Mally S. Daugherty. 
Appeal from the District Court of the 
United States for the Southern District 
of Ohio. Decree reversed with costs; 
and the cause remanded to the said Dis- 
trict Court for further proceedings in 
conformity with the opinion of this court. 
Opinion by Mr. Justice Van Devanter. 
Mr. Justice Stone took no part in the 
consideration or decision of this case. 

No. 94. The Mosler Safe Company, 
petitioner, v. Ely-Norris Safe Company. 
On writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit. Judgment reversed with costs; 
and the cause remanded to the District 
Court of the United Statés for the 
Southern District of New York for fur- 
ther proceedings in conformity with the 
opinion of this court. Opinion by Mr. 
Justice Holmes. 


Chief Justice Announces 


Orders of Supreme Court 

The Chief Justice announced the fol- 
lowing orders of the court: 

No. .. Original. Ex parte; Lloyd C. 
Whitmann et al., petitioners. The motion 
for leave to file petition for writ of 
habeas corpus herein is denied. 

No. 133. Everett Flint Damon ex rel. 
Chin Wing Dip, appellant, v. John P. 
Johnson, United States Commissioner of 
Immigration. Appeal from the District 
Court of the United States for the Dis- 
trict of Massachusetts. Per curiam: Af- 
firmed on the authority of Chin Yow v. 
The Wnited States, 208 U. S. 11; United 
States ex rel. Bilokumsky v. Tod, 263 U. 
S. 149, 157; United States ex rel. Tisi v. 
Tod, 264 U. S. 181, 133. 

No. 110. Lucy Fisher, James Charles, 
Ellen Stake, nee Charles, et al., plaintiffs 
in error, v. E. J. Crider. In error to the 
Supreme Court of the State of Oklahoma. 
Per curiam: Writ of error dismissed for 
want of jurisdiction on the authority of 
section 237 of the Judicial Code, as 


237 


amended by the act of September 16, 
1916, ¢c. 448, sec. 2, 39 Stat. 726; Jett 
Bros. Distilling Co. v. Carrollton, 252 U. 
S. 1., 5-6; Tiger v. Fewell, 271 U. S. 649. 


| 
| 
| 


Judgment Sustained .. 
In Case of Custodian 


Certificates of Ownership on 
Stocks Owned by Enemies 
to be Transferred. 


Motion for rehearing of the application 
for certiorari also denied. 

No. 98. W. G. Begley, plaintiff in error, 
v. Alice Erasime. In error to the Court 
of Appeals of the State of Kentucky. 
Per curiam: Dismissed for want of jur- 
isdiction on the authority of (1) Farrell 
v. O’Brien, 199 U. S. 89, 100; Toop v. 
Ulysses Land Co., 287 U. S. 580, 583; 
Piedmont Power and Light Company v. 
Town of Graham, 253 U. S. 193, 195; Sea- 
board Air Line v. Padgett, 236 U. S. 668, 
671; (2) Murray’s Lessee v. Hoboken 
Land and Improvement Co., 18 How. 272, 
276; Ownbey v. Morgan, 256 U. S. 94. 

No. 104. Morgans’ Louisiana and Texas 
Railroad and Steamship Company and 
Yazoo and Mississippi Valley Railroad 
Company, petitioners, v. F. A. Cocke. On 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit. Per curiam: Reversed on the 
authority of A. J. Phillips Co. v. Grand 
Trunk Western Ry. Co., 286 U. S. 662; 
Kansas City Southern Ry. Co. v. Wolf, 
261 U. S. 133; Fullerton-Krueger Lum- 
ber Co. v. Northern Pacific Ry. Co., 266 
U. S. 435; William Danzer and Co. v. 
Gulf and Ship Island R. R. Co., 268 U. S. 
633. 

No. 644. Byron Dunn and Robert 
Dunn, plaintiffs in -rror, v. The State of 
Louisiana. In eror to the Supreme 
Court of the State of Louisiana. Per 
curiam: Writ of error dismissed for want 
of a substantial Federal constitutional 
question on the authority of Farrell v. 
O’Brien, 199 U. S. 89, 100; Toop v. 
Ulysses Land Co., 287 U. S. 580, 583; 
Piedmont Power and Light Co. v. Town 
of Graham, 263 U. S. 193, 195; Seaboard 
Air Line v. Padgett, 236 U. S. 668, 671. 
Application for certiorari also denied. 


Judgment is Affirmed 


In Favor of Oregon 

No. 512. Frederick L. Miller, plaintiff 
in error, v. State of Oregon. In error 
to the Supreme Court of the State of 
Oregon. Per curiam: Affirmed on the 
authority of Nash v. The United States, 
229 U. S. 378. 

No. 118. W. H. Donham, as Prose- 
cuting Attorney for the Sixth Judicial 
Circuit of the State of Arkansas, et al., 
ete., appellants, v. West-Nelson Manu- 
facturing Company. Appeal from the 
District Court of the United States for 
the Eastern District of Arkansas. Per 
curiam: Affirmed on the authority of 
Adkins v, Children’s Hospital of the Dis- 
trict of Columbia, 261 U. S. 525; Murphy 
v. Sardell, 269 U. S. 530. Mr. Justice 
Brandeis dissents. 

No. 112. City and County of Denver, 
appellant, v. E. Stenger, as Receiver of 
the Denver Tramway Company. Appeal 
from; the District Court of the United 
Statds for the District of Colorado. Per 
curidm: Appeal transferred to the 
United States Circuit Court of Appeals 
for the Eighth Circuit+under the au- 
thority of the Act of September 14, 1922, 
ce. 805, 42 Stat. 837, and of the follow- 
ing cases: Aspen Mining and Smelting 
Co. v} Billings, 150 U. S. 31, 37; Brown 
v. Alton Water Co., 222 U. S. 325, 331- 
334; Carter v. Roberts, 177 U. S. 496, 
500; Union Trust Co. v. Westhus, 228 
U. S. 519, 522, 524; Metropolitan Water 
Co. v. Kaw Valley Drainage District, 223 
U.S. 519, 522-524; Shapiro v. The United 
States, 235 U. S. 412, 415-417; Farmers 
and Mechanics National Bank v. Wilkin- 
son, 266 U. S. 503, 506. 

No. 121. A. J. Thigpen and A. J. 
Thigpen, Jr., plaintiffs in error, v. Mid- 
land Oil Company.. In error to the 
United States Circuit Court of Appeals 
for the Eighth Circuit. Per: curiam: 
Writ of error dismissed for want of 
finality in the judgment of the court be- 
low, on the authority of Keike v. United 
States, 217 U. S. 423, 429. Application 
for certiorari also denied. 


Suit of Great Northern 


Railway Dismissed 

No. 124. Great Northern Railway Com- 
pany, plaintiff in error, v. State of Min- 
nesota. In error to the Supreme Court 
of the State of Minnesota. Per curiam: 
Dismissed for want of jurisdiction result- 
ing from an insuf&cient setting forth and 
waiver of the claim of a substantial Fed- 
eral constitutional question in the court 
below on the authority of Sayward v. 
Denny, 158 U. S. 180; Oxley Steve Co. v. 
Butler Co., 166, U. S. 648, 655; Jett Bros. 
Co. v. City of Carrollton, 252 U. S. 1, 6. 

No. 126. Frank C. Mebane, as Receiver 


~ . . | 
of Symes Foundation, Inc., and Ameri- 


can Title and Trust Company, plaitniffs 
in error, v. Staten Island Railway Com- 
pany; Staten Island Rapid Transit Rail- 
way Company, New York Transit and 
Terminal Company et al. In error to the 
Supreme Court of the State of New 
York. Per curiam: Dismissed for want 
of jurisdiction for want of a substantial 
Federal constitutional question on the 
authority of Farrell v. O’Brien, 199 U. 
S. 89, 100; Toop v. Ulysses Land Co., 237 
U. S. 580, 583; Piedmont Power and 
Light Co. v. Town of Graham, 253 U. S. 
193, 195; Seaboard Air Line v. Padgett, 
236 U. S. 668, 671. 

No. 770. F. H. Mason, petitioner, v. C. 
F. Routzahn, Collector of Internal Rev- 
enue. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Sixth Circuit granted. 

No. 761. Lucey Manufacturing Corpo- 
ration, petitioner, v. Malcolm F. Morlan. 
Petition for a writ of certiorari to the 


Court 


United States Circuit Court of Appeals 








for the Ninth Circuit denied. 
No. 773. Arturo Mendez, petitioner, 


y. Justices Bingham, Anderson and John- 


son. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the First Circuit denied. 


Petition Denied for Writ 
Against Prison Warden 


No. 774. Frank Sofge, petitioner, v. 
John W. Snook, Warden of the United 
States Penitentiary at Atlanta. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 


Fifth Circuit denied. 

No. 777. The Utah Construction Com- 
pany and the Actna Casualty and Surety 
Company, petitioners, v. United States 
of America for the use and benefit of 
H. Lindstrom et al. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Ninth Cir- 
cuit denied. 

Order: No. 101. James Duignan, ap- 
pellant v. The United States of America 
et al. 

No. 722, J. J. Eiseman and Alexander 
R. Abrams, plaintiffs in error v. The 
People of the State of California, and 

No. 723. Holmes Ives and N. J. Whelan, 
plaintiffs in error v. The People of the 
State of California. 

No. 725. Fairmont Creamery Company, 


plaintiff in error y. The State of Minne- 
sota. 
No. 739. Fortune Ferguson, Jr., plain- | 


tiff in error v. The State of Florida. 
No. 106. Jacob M. Dickinson, Receiver 
etc., appellant v. The United States. It 
is now here ordered by this court that 
these cases,’ heretofore assigned for ar- 
gument on Monday, January 24, be, and 
they are hereby, reassigned for argu- 
ment on Monday, February 21 next. 


‘Court Decides 
To Take Recess 


Order: The court will take a recess 
from Monday, January 24, until Monday, 
February 21 next. 

No. 160. The United States of Amer- 
ica, plaintiff in error, 'v. American Re- 
fining Company. In error to the Dis- 
trict Court of the United States for 
the Northern: District of Texas. Dis- 
missed on motion of Mr. Solicitor Gen- 
eral Mitchell for the plaintiff in error. 

No. 161. American Refining Com- 
pany, plaintiff in error, v. The United 
States of America. In error to the Dis- 
trict Court of the United States for the 
Northern District of Texas. Reversed 
on confession of error on motion of Mr. 
Solicitor General Mitchell for the de- 
fendant in error. . 

No. 134. Twin City Forge and Foun- 


dry Company, appellant, v. The United | 


States. Continued on motion of Mr. So- 
licitor General Mitchell in that behalf. 
No. 69. State of Missouri, at the re- 


| lation to and use of Wabash Railway 


Pacific Railway Company, plaintiffs in 
error, v. Public Service Commission of 
Missouri et al., etc. et al. Mandate 
granted on motion of Mr. Oliver Senti 
for the defendant in error. 

No. 778. Orla Rubsamin, individually 
and as Receiver, etc., petitioner, v. Carl 
H. Schultz, a corporation, et al. Motion 
for leave to file petition for writ of certi- 
orari nunc pro tune submitted by Mr. 
David Steckler for the petitioner. 


Railroad Permitted 
To File Brief 

No. 507. Arnold J. Hellmich, United 
States Collector of Internal Revenue, 
petitioner, v. Missouri Pacific Railroad 
Company. Leave granted to file brief 
of the Boston and Maine Railroad as 
amicus curiae on motion of Mr. James 
S. Y. Ivins in that behalf. 

No. 791. L. M. Willeuts, Collector of 
Internal Revenue for the District of Min- 
nesota, petitioner, v. Milton Dairy Com- 
pagy. Petition for a writ of certiorari 
to the United States Circuit Court of 
Appeals for the Eighth Circuit submit- 
ted by Mr. Solicitor General Mitchell, 
Mr. A. W. Gregg, and Mr. J. R. Wheeler 
for the petitioner, and by Mr. Haydn 8. 
Cole for the respondent. 

No. 665. The Celluloid Company, 
plaintiff in error, v. Commonwealth of 
Massachusetts. In error to the Supreme 
Court of the State of Massachusetts. 
Dismissed with costs on motion of coun- 
sel for the plaintiff in error. 

No. 152. Helene A. Eny, Sole Execu- 
trix of the estate of Richard Kny, de- 
ceased, appellant, v. Thomas W. Miller, 
as Alien Property Custodian, and Frank 
White, as Treasurer of the United States. 
Appeal from the Court of Appeals of 
the District of Columbia. Dismissed 
with costs on motion of counsel for the 
appellant. 


Arguments Heard 


In Three Cases 

Arguments were heard by the Supreme 
Court in three cases on January 17, 
1927. The names of the attorneys who 
argued these cases will be found below 
with the title and number of the cases. 

The day call for January 18 follows: 

No. 129. Oregon Basin Oil and Gas 
Company, appellant, v. Hubert Work, 
Secretary of the Interior et al. Argu- 
ment continued by Mr. Solicitor Generai 
Mitchell for the appellees, and concluded 
by Mr. Charles F. Consaul for the ap- 
pellant. 

No. 136. Northern Railway Company, 
petitioner, v. Donald Page, et al., ad- 
ministrators of the estate of Michacl B. 
Ryan, deceased. Argument commenced 
by Mr. Robert G. Dodge for the peti- 
tioner. Mr. Paul F. Perkins argued for 
the respondent. 

No. 187. The State of Missouri ex rel. 
Joseph J. LreachteSld and F. William 
Kuehl, plaintiff's in error, v. Henry W. 
Kiel, Louis Notte and Oliver Senti. Ar- 
gument commenced by Mr. Luke E. Hart 
for the plaintiff in error. 

Adjourned until January 
o’clock. 

The ay call fo® Tuesday, January 
18, will be as follows: Nos. 187, 188, 
507, 412, 276, 669, 705, 655, 189 and 142. 
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OLLISION: Steamer With Scow: Drawbridge.—Where tank steamer convoyed by 


Circuit.) Index Page 3975, Col. 1 


competition.—Mosler Safe Co. v. 





Court.)—Index Page 3977, Col. 7. 


tug collided with tug, passing through drawbridge, findings of district court 
that both parties were at fault and dividing damages, affirmed.—Standard Oil Co. 
v. Whitnet Bros. Co. (Circuit Court of Appeals, 7th Circuit.}Index Page 3975, Col. 4 


(CouRTS: Instructions.—Citing instances or decisions of court in other cases in 
instructions to juries is condemned.—Notary, et al. v. United States (Circuit 
Court of Appeals, 8th Circuit.) Index Page 3975, Col. 1 


PROHIBITION: Nuisance: What Constitutes —If one maintains a place where 

intoxicating liquor is habitually brought by others to be there possessed and 
consumed for beverage purposes and there permits such possession of liqyor for 
profit, he thereby constitutes such place a nuisance under Sec. 21, title 2, National 
Prohibition Act.—Notary, et al. v. United States (Circuit Court of Appeals, 8th 


ROHIBITION: Nuisance: Reasonable Diligence to Exclude Liquor.—In prosecu- 
tion for maintaining liquor nuisance, instruction “Now, the question whether they 
used reasonable diligence to prevent it does not make any difference. It is no excuse 
for a violation of law that they tried to prevent it. 
trafficed in on his premises if he knows what is going on, has to prevent it at his 
peril,” held reversible error.—Notary, et al. v. 
Appeals, 8th Circuit.) Index Page 3975, Col. 1 
RADE PRACTICES: Unfair competition: Misrepresentation of Goods.—In suit 
for alleged unfair competition brought by owner of patented safe with explosion 
chamber as protection against burglars, where other safes had such chambers, de- 
fendant had a right to represent his safe had explosion chamber, or if such repre- 
sentations at times were false, no showing of injury to plaintiff, held: No unfair 
Ely-Norris Safe Co. (United States Supreme 


A man who permits liquor to be 


United States (Circuit Court of 


TRUsTs: Enforcement of Trust—Where trustee under a mortgage is neither 
holder nor payee of note it cannot maintain action at law for collection; its 
authority to proceed under the mortgage refers to collection of or enforcement of 


Page 3975, Col. 5. 


tee: 


security.—Fitkin v. Century Oil Co. (Circuit Court of Appeals, 2nd Circuit.) —Index 


NITED STATES: Congress: Power of Inquiry.—Power of inquiry, with process 
to enforce it, is an essential and appropriate auxiliary to legislative function. 
—McGrain v. Daugherty (United States Supreme Court.)—I. P. 3981, Col. 1. 


UNITED STATES: Congress: Witness: Refusal to Testify Before Senate Commit- 
Attached.—Under Senate resolution directing investigation of administra- 


tion of Department of Justice, held: Investigation was ordered for legitimate object 
and witness wrongfully refused to appear and testify before committee and was 
lawfully attached—McGrain v. Daugherty (United States Supreme Court.)—Index 


Page 3981, Col. 1 


—Under Senate resolution directing investigation of administration of Depart- 
ment of Justice, even though resolution did not in terms avow that it was for pur- 
pose of aiding legislation, held: Purpose for which witness’s testimony was sought 
was to obtain ihformation in aid of legislative function—McGrain v. Daugherty 


(United States Supreme Court.)—Index Page 3981, Col. 1. 








Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. -8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph: indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 





1045127, Denitz & Jacobs, Door holder, 
appeal filed Dec. 22, 1926, C. C. A. (2d Cir.), 
Doc. 9481, A. M. Gallinger et al. v. J. H. 
Hawkins, Inc. 

1058285, L. A. Young, Upholstery spring 
construcitno, 1428701, O. A. Michelis, Wire 
loop, 1439891, J. T. Holtfoth, Spring cushion 
structure, suit filed Dec. 28, 1926, D. C., 
E. D. Mich. S. Div.), Doc. 1818, L. A. Young 


| 
| 
| 
| 
| 
| 
| 
| 
| 
} 
| 
! 
| Industries, Inc., v. Premier Cushion Spring 
j 
| 
| 
| 
| 


0. 

1090776, H. H. Boyce, Indicating system 
and apparatus for internal combustion en- 
gines, suit filed Dec. 23, 1926, D. C., E. D. 
Mich. S. Div.), Doc. 1816, H. H. Boyce et 
al. v. J. Wagner. 

1109825. (See 1035544.) 

1126379, A. A. Brown, Trousers, suit filed 
Pa., Doc. 3867, 
I. Myers et al. 


Dec. 10, 1926, D. C., E. D. 
Brown Method Co., Inc., v. 
Myers, Obernmayer & Co.). 
1126797, M. Lichter, Fan, suit filed Sept. 
5, 1924, D. C., 8. D. N. Y., 
M. Lichter v. F. Matranga. 
ing bill, Dee. 29, 1926. 
1134817. (See 1035544.) 
1145566. (See 1035544.) 
1147727, F. C. Howe, Lamp, suit filed Nov. 
19, 1926, D. C., N. D. Ill. (E. Div.), Doe. 
6574, A. I, Appleton v. Lorraine Corp. 
1180159. 


Doe. E 30-139, 
Order dismiss- 


(See 1018502 (a).) 

1188541. (See 1035544.) 

1185676, E. Javels, Waste pipe connection, 
suit filed Dec. 14, 1926, D. C., E. D. Pa., Doe. 
3877, E. Jagels v. Fleck Bros. Co. et al. 

1190590, W. B. Rood, Undergarment, suit 
filed Dee. 6, 1926, D. C., E. D. Wis. Mil- 
waukee), Doc, 1982 C. D., Goodenow Tex- 
tiles Co. y. Cooper Underwear Co. 

1244245, W. H. Robertson, Tire inspecting 
machine, suit filed Dec. 22, 1926, D. C., E. 
D. Wis. Milwaukee), Doc. 1991 C. D., W. 
H. Robertson vy. Western Motor '& Supply 
Co. et al. 

1262860. (See 1263138.) 

1263138, 1262860, S. B. Smith, Incubator, 
suit filed Dec. 23, 1926, D. C., E. D. Ml. 
(East St. Louis), Doc. 2462, The Buckeye 
Incubator Co. et al. v. G. B. Ulmer et al. 
Final decree holding patents valid, injunc- 
tion granted Dec. 23, 1926. 

1266407. (See 1273033.) 

1273038, V. Clifford, Oil 
1266407, Same Method of sealing oil stor- 
age tanks, suit filed Déc. 21, 1926, D. C., 
N. D. Okla., Doc. 201, V. Clifford v. Johns- 
Manville, Inc., et al. 

1302584, L. Olsen, Method of forming 
bearings, suit filed Nov. 24, 1926. D. C., FE. 
D. Wis. (Milwaukee), Doc. 1975, C. D 
Amercian Bearing Co. v. 
Casting Co. 


storage tank, 


Milwaukee Die 


1307733, A. V. Gullborg, Lubricating ap- 
paratus, 1307734, Same, Lubricating means, 
suit filed Jan. 19, 1926, D. . Kans. 
(Topeka), Doc, 801-N, The Bassick Mfg. Co. 
v. F. L. Olson (Olson Auto Supply Co.), 

Injunction entered, Dec. 6, 
1307734. (See 
1316660, S. B. Winn, Trailer attachment 

for vehicles, 1346927, Same, Trailer, 1378749, 


109% 
1926. 








Trade Marks 


| RADE MARKS, TRADE NAMES AND UNFAIR COMPETITION.—Where par- 
ties stipulated that “foregoing is true transcript of the record of the said 

District Court” with no statement of evidence, held: Equity Rule 75 not complied 
Company and Chicago, Rock Island & with, and decree dismissing bill to restrain trade mark infringement and unfair 
competition, affirmed.—Northam Warren Corp. v. Universal Cosmetic Co. (Circuit 
Court of Appeals, 7th Circuit.)—Index Page 3977, Col. 6. 


} 


| 
| 





| 21, 1926, the parties stipulated as fol- 


UNMED STATES: Congress: Investigation of Executive Department: Witnesses. 


Appeal Court Lacks 
] 


Evidence in Appea 


In Trade Mark Case 


NORTHAM WARREN CORPORATION V. UNI- 
VERSAL COSMETIC Co.; CircuIT CouRT 
OF APPEALS, SEVENTH CIRCUIT; No. 
3766. 


This dismissal of this suit by the Dis- 
trict Court, Northern District, Illinois, 
was affirmed on appeal because the tran- 
script of the evidence was not properly 
presented under Equity Rule 75. 

Before Alschuler, Page and Anderson, 
cireuit judges. The full text of the opin- 
ion of the court, delivered by Judge Page, 
follows: 

This is an appeal from a final decree 
entered March 18, 1926, dismisisng an 
action brought to restrain a trademark 
infringement and unfair competition. 
March 30, 1926, appeal was allowed and 
assignments of error were filed. April 


lows: 

“It is hereby stipulated and agreed 
that the foregoing is a true transcript 
of the record of the said District Court 
in the above-mentioned matter as 
agreed on by the parties.” 

There is a further stipulation, ap- 
proved by the court, but no statement of 
evidence has been made. Equity Rule 
75 has not been complied with. All as- 
signment of error require an examina- 


tion of evidence, and the evidence not‘ 


being properly before us, the decree is 
affirmed. 

Alschuler, Cir. J. For the reasons 
stated by me in R. W. Clark Mfg. Co. v. 
Tablet & Ticket Co., No. 3740 (United 
States Daily, 3761), wherein there was 
a similar situation respecting Rule 75, 
I do not concur. 

December 22 


ae, 


1926. 


Supreme Court Admits 
12 A‘: orneys to Practice 


The following were admitted on Jan- 
uary 17, to practice before the Supreme 
Court of the United States: 

Arthur E. Fixel, of Detroit, Mich.; R. 
Lester Moore, of Pittsburgh, Pa.; Wal- 
ter G. Moyle, of Washington, D. C.; Ben- 
jamin D. Friedman, of Washington, D. 
C.; Carl G. Bachmann, of Wheeling, W. 


Va.; George C. Ober} jr., of Washington, | 
D. C.; James M. Snee, of New York | 


City; Edward J. Callahan, of Minne- 


apolis, Minn.; William C. De Lacy, of 


Washington, D. C.; Arthur Schramm, of 
Seattle, Wash.; Edward L. McDonaid, 
of Lexingion, Ky., and Moses B. Lairy, 
of Indianapolis, Ind. 





Same, Trailer braking means for trucks and 
tractors, 1548965, Same, Tractor trailer 
combinaticn, suit filed Nov. 22, 1926, D. C., 
N. D. I. (E.. Div.), Doe. 6597, Lapeer 
Trailer Corp. v. North Shore & Milwaukee 
Railroad Co 


Decree Finding Sales 
Unfair Is Reversed 
By Supreme Court 


Alleged Misrepresentation of 

Safe Held Wot Necessarily | 

to Have Injured Plain- | 
tiff’s Interests. 


Moster SAFE Co., PETITIONER, V. ELYe 
Norris SAFE Co., No. 94; UNITED 
STATES SUPREME COURT. 

This controversy involves alleged mis- 
representation in the sale of safes pro- 
vided with burglar-proof arrangement. 
The Supreme Court found that there was 
no basis for the complaint of unfair com- 
petition and reversed the decree of the 
Circuit Court of Appeals, Second Circuit, 
on a writ of certiorari. 

The full text of the opinion of the 
court, delivered by Mr. Justice Holmes, 
follows: 

This is a bill in equity brought by a 
corporation of New Jersey against a cor- 
poration of New York alleging unfair 
competition. It was treated below as @ 
suit by the only manufacturer of safes 
containing an explosion chamber for pro- 
tection against burglars. It seeks an in- 
junction against selling safes with a 
metal band around the door in the place 
where the plaintiff put the chamber, or 
falsely representing that the defendant’s 
safes contain an explosion chamber. The 
plaintiff admitted that the defendant’s 
safes bore the defendant’s name and ad- 
dress and that the defendant never gave 
any customer reason to believe that its 
safes were of the plaintiff’s make. The 
District Court, following American Wash- 
board Co. v. Saginaw Manufacturing Co., 
103 Fed. Rep. 281, held that representa- 
tions such as were sought to be enjoined 
did not give a private cause of action. 
The Circuit Court of Appeals held that 
if, as it took it to be alleged, the plaintiff 
had the monopoly of explosion chambers 
and the defendant falsely represented 
that its safes had such chambers, the 
plaintiff had a good case, and that since 
the decision above cited the law had 
grown more liberal in granting relief. It 
therefore reversed the decree blow. 7 
F. (2d) 603. In view of the conflict be- 
tween the Circuit Courts of Appeals a 
writ of certiorari was granted by this 
Court. 268 U. S. 684. 

Allegations in Bill Cited. 

At the hearing below all attention 
seems to have been concentrated on the 
question passed upon and the forcibly 
stated seasons that induced this Court of 
Appeals to differ from that for the Sixth 
Circuit. But, upon a closer scrutiny of 
the bill than seems to have been invited 
before, it does not present that broad 
and interesting issue. The bill alleges 
that the‘ plaintiff has a patent for an 
explosion chamber “as described and 
claimed in said Letters Patent”; that it 
has the exclusive right to make and sell 
“safes containing such an _ explosion 
chamber”; that no other safes containing 
“such an explosion chamber” could be 
got in the United States before the de- 
fendant, as it is alleged, infringed the 
plaintiff’s patent, for which alleged in- 
fringement a suit is pending. It then is 
alleged that the defendant is making 
and selling safes with a metal band 
arc.nd the door at substantially the 
same location as the explosion chamber 
of plaintiff’s safes, and has represented 
to the public “that the said metal band 
was employed to cover or close an ex- 
plosion chamber” by reason of which 
“the public has been led to purchase de- 
fendant’s said safes as and for safes con- 
taining an explosion chamber, such as is 
manufactured and sold by the plaintiff 
herein.” It is alleged further that some- 
times the defendant’s safes have no ex- 
plosion chamber under the band but are 
bought by those who want safes with’a 
chamber and so the defendant has de- 
prived the plaintiff of sales, competed 
unfairly and damaged the plaintiff’s 
reputation. The plaintiff relies upon its 
patent suit for relief in respect of the 
sales of safes alleged to infringe its 
rights. It complains here only of false 
representations as to safes that do not 
infringe but that are sold as having ex- 
plosion chambers although in fact they 
do not. 

Decree Is Reversed. 

It is consistent with every allegation 
in the bill and the defendant in argu- 
ment asserted it to be a fact, that there 
are other safes with explosion chambers 
beside that for which the plaintiff has 
a patent. The defendant is charged only 
with representing that its safes had ‘an’ 
explosion chamber, which, so far as ap- 
pear, it has a perfect right to do if the 
representation was true. If on the other 
hand the representation was false as it 
is alleged sometimes to have been, there 
is nothing to show that customers had 
they known the facts would have gone 
to the plaintiff rather than to other 
competitors in the market, or to lay a 
foundation for the claim for a loss of 
sales. The bill is so framed as to seem 


| to invite the decision that was obtained 
| from the Circuit Court of Appeals, but 





when scrutinized is seen to have so 

limited its statements as to exclude the 

right to complain. Decree reversed. 
January 17, 1927. 


MUNN @ Co. 
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Valuation 
Reports 


Au thority Granted 
Seaboard Air Line 
To Lease Railroad 


Ticany ‘Now Owning En- 
tire Stock of Tampa & Gulf 
’ Coast Says Plath Would 


. Result in Economies. 


‘The Interstate Commerce Commission 
January 17 made public its report 
horizing the Seaboard Air Line Rail- 
y to acquire control by lease of the 

‘ampa & Gulf Coast Railroad. The full 

‘text of the report, by Division 4, dated 
January 8, follows: 

| The Seaboard Air Line Railway Com- 
pany, a carrier by railroad subject to 
wal Interstate Commerce Act, on De- 
cember 2, 1926, filed.an application un- 


“» 


der paragraph (2) of section 5 of the | 
| er Railway et al. 


Act for an order authorizing it to ac- 


quire control, by lease, of the railroad | 


of the Tampa & Gulf Coast Railroad 
Company, hereinafter called the Tampa. 


No representations have been made by | 


State authorities. A hearing has been 
had and no objection to the granting of 


the application has been brought to our 


attention. 
Stock Owned by Seaboard Line. 


‘The Tampa owns and operates a rail- | would warrant a substantial general re- 


road, approximately 78.27 miles long, all 
in the State of Florida. Its lines extend 
from a connection with the Tampa North- 


ern Railroad, which is leased to the ap- | 


plicant, at Gulf Coast Junction to St. 
Petersburg; from Tarpon Junction to 


Tarpon Springs, from Lake Villa to Port | 


Richie, and from Indian Beach Junction | ada: &e 


to Anona. Interchange with the appli- 
cant’s system made at Gulf Coast 
Junction. The Tampa is controlled by 
the applicant through ownership of its 
entire capital stock. 


is 


Its railroad gives | 


the applicant access to St. Petersburg | 


and other important points. 

The Tampa proposes to lease its rail- 
road and other properties to the ap- 
plicant for a term of one year from Jan- | 
uary 1, 1927,-and thereafter, subject to | 
the right of either party to terminate | 
the lease upon 60 days’ written notice. 
The lessee agrees to operate and main- 
tain the properties, and to keep them in- | 
sured against fire in the manner required | 
by any mortgage or deed of trust af- | 
fecting them or, in the absence of any | 
such requirement, to the extent like | 
properties of the lessee are customarily 
insured. The lessee will pay as annual | 
rental a sum sufficient to enable the | 
lessor to maintain its—corporate exist- | 
ence; all taxes and assessments levied | 
upon the lessor or the demised prop- | 
erties; all sinking fund installments, if | 


any;.the aggregate amount of interest | 
payable by the lessor to the lessee or | 
any of its subsidiaries upon advances | 


made to the lessor; and aie sum |} 
equivalent to one and one-half times | 
the annual interest* payable on ail ! 
bonds at any time ouistanding, secured 

by the mortgage or deed of trust in 

effect at the time the lease is executed, 
or by any mortgage or deed of trust | 
subsequently executed by the lessor with | 
the consent of the lessee. The testi- | 
mony is that the last provision is made | 
Mecessary because of the requirements 

of the mortgage that no bonds can be | 
drawn down unle€$ the earnings for the 
preceding 12 consecutive months shall 
be at least one and one-half times said 
annual interest. The lessee will also 
‘make all other payments required un- 
der the present mortgage or any here- 
after executed. The lessor, upon re- | 
quest of the lessee, agrees to make such 

|additions and betterments to the leased 

property as the lessee shall deem neces- 


sary, provided the necessary funds for } 


such additions and betterments are made | 
available by the lessee to the lessor 
upon the latter’s request. Funds so ad- 
vanced are to be credited to the lessee 
upon open account, and shall bear in- 
terest at 6 per cent per annum agntil 
paid by the lessor in cash or in its*in- 
‘'terest-bearing obligations. Upon default 
|of the lessee’ in the performance of any 
of its covenants or obligations for a 
period of 30 days, the lessor, in addition 
[to any other_remedies, may terminate 
the lease upon 30 days’ notice to the 
lessee. 
Rent Fixed at $88,800. 

There are outstanding in the hands of 
the public $1,184,000 of 5 per cent bonds, 
issued by the Tampa and guaranteed by 
the applicant. The amount of fixed an- 
nual rentai under the lease would there- 
fore be $88,800. 





3978) 


Railr 


Rate Complaints 


Filed With I. C. C. 


Complaints made public by the Inter- 
state Commerce Commission January 17 
are summarized as follows: 

No. 18936. Sub No. 2. Culbertson Bros. 
Co., of Duluth, Minn., v. Chicago, Rock 
Island & Pacific Railway et al. Seeks 
order by commission prescribing reason- 
able rates og grapes and fresh straw- 
berries from Missouri to Minnesota 
points and awarding reparation of $75.11. 

No. 19104. Butler Mfg. Co., of Kansas 
City, Mo., v. Atchison, Topeka & Santa 
Fe Railway et al. Claims reparation on 
shipment of one steel tank, knocked 
down, between Santa Anna, Calif., and 
Farmington, N. M. 

No. 19015. E-Z Opener Bag Co., of 
Decatur, Ill., v. Erie Railroad. Asks 
commission to determine reasonable rate 
on paper bags, carloads, from New 
Orleans, to Scranton, Pa., and to award 
reparation of $6.30. 

No. /19016. Beaman Elevator Co., of 
Beaman, Iowa, v. Chicago & North West- 
Seeks reasonable rate 
on oats, carloads from Beaman to St. 
Louis, Mo., and claims reparatien of 

77.80. 


Readjustment of Rates 
Advised for Citrus Fruit 


[Continued on Page Three.] 


duction upon these agricultural products 
upon such grounds. On the other hand, 
their condition, and that of the principal 
connecting lines, is sufficiently sound so 
that any needed readjustments of the 
comparative rate levels on any of the 
specific classes of fruits or vegetables 
increased volume and, heavier 
loading and increased minima, can be 
required without fear of jeopardizing 
their plans for expansion by additions 
and betterments. 
A summary of the proposed re- 
port will be published in the issue 
of January 19. 


Increase Is Suspended 
In Freights on Furniture 


By an order just entered in Investi- 
gation and Suspension Docket No. 2828, 
the Interstate Commerce Commission has 
suspended from January 15 until May 
15, 1927, the operation of certain sched- 
ules as published in the following tariffs: 

Supplement No. 39 to Agent B. T. 
Jones’ I. C. C. No. 1618; Supplement No. 


| 31 to Agent B. T. Jones’ I. C. C. No. 


1657; Agent B. T. Jones’ I. C. C. Nos. 
1840, 1845 and 1846; and schedules filed 
by individual lines. 

The suspended schedules propose to 
cancel commodity rates on metal furni- 
ture, carloads, between points in Cen- 
tral Freight Association territory and 
apply class rates in lieu thereof, result- 
ing generally in increases. 


Proposal to Change Rate 
On Soap Is Suspended 
By an order entered January 14 in 
Investigation and Suspension Docket No. 


2830, the Interstate Commerce Commis- 
sion suspended from January 17 until 


| May 17, 1927, the operation of certain 


schedules as published in Supplement No. 


| 11 to Joint Tariff Agent E. B. Boyd’s 


I. C. C. No. A-1556, and a 
Speiden’s I, C. C. No. 889. 

The suspended schedules propose to 
cancel proportional commodity rates on 
soap, soap powder and related articles, 
carloads, from Kansas City, Mo., Omaha, 
Neb., Sioux City, Iowa, and related 
points to Brookport and Cairo, Ill., and 
other Ohio River crossings and Memphis, 
Tenn., on traffic destined to Southeastern 
and Carolina territories, and to apply 
fifth-class rates in lieu thereof. 


Agent 


make u separation of freight, passenger 


| . 
| and other revenues, and of operating ex- 


penses; to account for car hire, and to 
make bills for car rental, repairs to 
equipinent, payrolls and other items of 
expense and income. The testimony for 
the applicant is that the proposed lease 
will enable it to effect an estimated an- 
nual saving of from $35,000 to $50,000. 

No change will be made in the present 
service unless it be tc increase it. Rates 
will not be affected as the lines of the 
two companies are ow on a continuous 
mileage basis. The lease made in 


| pursuance of the general policy of the 


| applicant to consolidate and 


Operating revenues of the Tampa have | 


increased from $397,908.77 in 1922 to 1,- 
562,311.77 in 1925, and $1,433,881.81 in 
the first nine months of 1926. 
uary 1, 1924, to September 30, 1926, the 
income balance transferred to profit and 
loss account totaled $550,484.86. The line 
traverses a territory devoted largely to 
the culture of citrus fruits, and noted 
@s a resort section. 

General officers of the applicant act in 
similar capacities for the Tampa. It is 
now necessary for the two companies to 
keep separate books and records; to 


Money Rates in New York City | 


From Jan- | 


unify the 
operation of the lines of its subsidiary 
companies, wherever possible, and to ef- 
fect the economies resulting therefrom. 

Upon the facts presented we find that 
the acquisition by the applicant of con- 
trol of the railroad and other properties 
of the Tampa in accordance with the 
terms and conditions of the proposed 
lease described in the application, will be 


| in the public interest, and that the terms 


' 


and conditions of the proposed lease and 
the consideration to be paid thereunder 
are just and reasonable. An appropriate 
order will be entered. 
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I. C.C, Decisions 
And Complaints 


Freight 


Debits to Individual Accounts by- Federal Reserve Districts 
| For Week Ended January 12 


~ 


As reported to the Federal Reserve Board by banks in leading cities and made public Janu- 


ary 17, 1927. (Percentage increase * or decrease 


pared with data for the corresponding weeks last year. ) 
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Last week inciuded 
but five business 
days 
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Concurring and Dissenting Opinions Are Written 


On I.C.C. Valuation of D 


Methods of Reaching 


Conclusions Outlined | 


Legal Questions Involved in Ar- 
riving at Figure, Are 
Explained. 

' 

The Interstate Commerce Commis- 
sion has fired the final value for 
rate-making purposes of the Dela- 
ware & Hudson Company as of June 
30, 1916, at $95,834,979. The first 
part of the report, fixing one of the 
few final values for major railroads 
announced by the Commission, was 
published in the issues of January 
15 and 17. It listed seven legal 
questions involved in the decision 
and discussed the positions taken on 
three of them. The report continues 
as follows, taking up the fourth 
question, that as to oniission of 
certain etements of value in the cal- 
culations: 

4. Other values and elements of value. 
—-Paragraph (b) of section 19a requires 
that “The Commission shall in like man- 
ner ascertain and report separately other 
values, and elements of value, if any 
of the property of such common carrier.” 
The final-value clause in each of the 
tentative valuations served as above con- 
tains this language: “A careful consid- 
eration of all facts herein contained, in- 
cluding appreciation, depreciation, going- 
concern value, working capital, and all 
other matters,” and this is followed by 
the statement that ‘“‘No other values or 
elements of value to which specific sums 
can now be ascribed are found.” Thus 
we have made plain that careful con- 
sideration has been given to every ele- 
ment that diligent investigation dis- 
closes. If there are elements of value 
appropriate to be reported under para- 
graph (b) and which were not discov- 
ered by us it was within the power of 
the protestants to have made disclosure 
of same. This they made no attempt 
to do, and no figures have been submitted 
to us by the carrier as proper to be set 
opposite “other values or elements of 
value.” Our tentative valuation of the 
properties of these carriers, each consid- 
ered as a whole, includes all elements of 
value of the properties as they existed 
on valuation date so far as we could as- 
certain them. 


Explain Calculation 
Of Working Capital 

5. Working capital.—The carriers ob- 
ject to the application of the method 
used by use for ascertaining the amount 
of working capital necessary to meet the 
requirements of the carriers and insist 
that the cash and material and supplies 
on hand at date of valuation should be 
de*erminative. 

Under the law only such cash and ma- 
terial and supplies as are used for com- 
mon-carrier purposes may be included 
in the value fixed for rate-making pur- 
poses. After proper allowances have 


Chart based on data obtained from the Federal Reserve Board showing average weekly re- 


newal rates on call loans and weekly prevailing rates on 4-6 months commercial paper 
week ended Friday, January 14. 
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| hea made for the proportion of such 
| balances as may be applicable to other 
common-carrier service, the remainder or 
balance on any particular date may not 
| be representative of a normal condition 
| and may include stock held for addictions 
and betterments and new construction, 
as well as obsolete and scrap material. 
We have, therefore, in the casey of ma- 
terial and supplies, given <aamuenae 
to the requirements in the way of/a stock 
for operation and maintenance, 

In the case of cash, consideration has 
been given to the volume and frequency 
of receipts and payments and the vari- 
ous factors that have effect upon the 
elapsed time before the revenues from 
each class of service are in hand and 
available for the payment of expenses 
incurred in such service. These factors 
disclose how much cash the carrier has 
actually put into use as working capital 
to cover its common-carrier service op- 
erations. The amount of cash on hand 
on a given/date has no necessary rela- 
tion to the cash so used by any carrier. 
The cash on hand is the reservoir into 
which flows the cash received from all 
sources, and from which cash is drawn 
for all purposes. Further, the cash on 
hand and other current asset and liabil- 
ity items are a matter of financial status 
as of that particular date, while the 
cash working capital is a matter of the 
changing status from dayeto day of re- 
ceipts in hand available to meet matur- 
ing payments and the ambdunt of such 
payments falling due. Finally, that an 
amount of cash is on hand on date of 
valuation is not necessarily conclusive 
that it is in fact working capital. 


Methods Analyzed 
In Previous Report be 

6. Analyses and reasons.—Appendix 3 
of the report in Texas Midland Railroad, 
supra, is a complete analysis of” the 
methods pursued by the Bureau: of Val- 
uation. It is applicable to these cases 
and may be considered in connection 
herewith. It is not necessary that this 
analysis in detail be reproduced as a part 
of each valuation. Its publication as 
aforesaid and reference thereto herein 
are a compliance with the valuation act. 
Atlanta, Birmingham & Atlantic R. R. 
Co., 75 I. C. C. 645, 648; 
National Conference 
i, C..6. 9: AT. 13; 

7. Separation of property by States.— 
The carriers protest and argue that we 
failed to find the value of property in 
each State. The 
contain tabulations and 
States showing all fixed property. This 
the act requires us to do. That property 
which has no situs does not fat within 
the requirement, for, as said in Texas 
Midland Railroad, supra, at page 159: 
“The Commission is not required to cre- 
ate, nor would it be justified in attempt- 
ing to create by any arbitrary rule, a 
location which does not in fact exist,” 
as, for instance, locomotives and other 
equipment; nor the going-concern 
value which appears in the property ‘cap- 
able of allocation by States. In San 
Pedro, Los Angeles & Salt Lake R. R. 
Co., 75 I. C. C. 463, at page 513, we said: 

In the tentative valuation we have 
shown and in the final order entered 
herein we show by States the mileage 
of main-line and branch tracks, the 
area and present value of lands and of 
rights in lands, and the cost of repro- 
duction new and cost of reproduction 
less depreciation of all classes of prop- 
erty, except land wholly and partly 
owned and used by the carrier, the cost 
of which is reflected in road and gen- 
eral expenditures accounts. Owing to 
the obvious difficulty of apportioning 
the value of equipment to the several 
States in which the carrier operates 
and to the fact that any apportionment 
of the elements of value, such as origi- 
nal cost and reproduction cost of prop- 
erty of this character to States, could 
be made only upongarbitrary bases, we 
do not now report it by States* but re- 
port it in a single amount for all States 


Petition of 


on Valuation, 84 


valuations as served 
statements by 


is 


elaware & Hudson Railway 


Mr, Eastman Thinks 
Total Is Excessive 


Chairman Disapproves of Basis 
For Determining Worth 
of Line. 


in which the carrier operates. 

This is what has been done in the in- 
stant cases. 

Orders will be entered declaring final 
our tentative valuations as corrected. 
The final values reported are for rate- 
making purposes. 


Commissioner W oodlock 
Writes Separate Opinion 
Woodlock, Commissioner, concurring: 
A final value is found for the total used 
property of the system comprised in 
the report of $95,834,979. As has been 
the rule of the commission in the case 
of all preceding reports of final value, 
no statement of the method by which 
it has been arrived at is made. This sum 
presumably represents a general judg- 
ment upon all the facts of the case. I 
observe, however, that it is equivalent 
to the sum of three factors, viz, cost 
of reproduction less depreciation (at 
1914 unit prices), value of lands at 
valuation date, and working capital plus 
an amount of a little less than $8,- 
000,000. If the inventory of physical 
property had been priced at 1916 
figures, in my judgment the addition 
of these three factors, together with 
the excess above mentioned, would have 
represented the full ‘value for rate mak- 
ing purposes” as of valuation date. In 
other words, it is my belief that, sub- 
ject to correction for special circum- 
stances that may be found to exist in 
the case of individual properties, the 
sum of money that wouid result at any 
given time form addition of reproduc- 
tion cost less depreciation, land values, 
and working capital, with. some allow- 
ance for “intangibles,’’ would represent 
the kind of “present value for rate- 
making purposes” that the courts are 
now recognizing. I therefore concur 
in this report, believing it to be in ac- 
cord with the law and with the inter- 
pretation placed by the highest au- 
thority “upon the law at this time. 


Eastman, Chairman, dissenting:, 

The value for rate-making purposes 
is reached in this proceeding by methods 
to which I do not subscribe, and is a 
higher value than I would find. The 
reasons for my views upon this sub- 
ject of valuation have been sufficiently 
indicated in separate expression of opin- 
ion in San Pedro, Los Angeles & Salt 
Lake R. R. Co., 75 I. C. C. 463, 523-567; 
Atlanta, Birmingham & Atlantic R. R. | 
Co., 75 I. C. 645, 676-678; Petition of 


‘Trustworth 
Before an individual is admitted 
to partnership, his trustworthi- 
ness is established. Choose your 
first mortgage bond house like- 
wise—on its proved record of in- 
tegrity, conservatism and expe- 
rience. We invite investigation 
of the institution behind Fidelity 
614% Guaranteed Bonds. Write 
for timely booklet on this subject, 
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Rates 


Summary of I. C. C. | 
Rate Decisions 


Decisions made public by the Inter- 
state Commerce Commission January 17 
are summarized as follows: 

No. 15912, Ohio Farm Bureau Federa- 
tion, et\al., v. Ahnapee and Western Rail- 
way Company, et al. Decided Decem- 
ber 29, 1926. Sixth-class rates on com- 
mercial fertilizers, in carloads, between 
points in central territory found not un- 
reasonable or otherwise unlawful in the 
past. Defendants directed to establish 
distance scale of rates found just and 
reasonable for the future. 

Investigation and Suspension Docket 
No. 2745, Horses and Mules from Chi- 
cago, Ill., to Ohio River Crossings. De- 
11, 1927. Proposed re- 
striction of application of proportional 
rate on horses and mules, in carloads, 
from Chicago, Ill., to Ohio River cross- 
ings found not justified. Suspended 
schedules ordered canceled and proceed- 
ing discontinued. 


Four Railroads Are Valued 
For Rate-Making Purposes 


Final valuation reports were issued by 
the Interstate Commerce Commission on 
January 17 finding final values for rate- 
making purposes, as follows: Brooksville 
Railroad, $85,000, as of 1918; Potato 
Creek Railroad, $577,715 as of 1917; 
Rapid City, Black Hills & Western Rail- 
road, $900,865 as of 1917; Beaumont 
Wharf & Termnal Company, $145,000 as 
of 1916. z 


Black Mountain Railway 
Asks to Abandon Trackage 


rhe Interstate Commerce Commission 
has just made public a proposed yeport 
by Examiner W. J. Schutrumpf recom- 
mending that the commission issue a 
certificate authorizing the Black Moun- 
tain Railway to abandon a portion of its 
line in Yancey County, N. C., from the 
point of connection of the Bowlens Creek 
branch with the main line to the south 
end of the main line near Eskota, 11.826 
miles, on condition that it be sold to any 
person desiring to purchase it for con- 
tinued operation at a price greater than 
the salvage value. 


National Conference of Valuation, 84 I. 
C. C. 9, 20-21; Florida East Coast Ry. 
Co., 84 I. C. C. 25, 38-40; Kansas City 
Southern Ry. Co., 84 I. C. C. 113, 140-144, 

As a matter of interest I note that the 
carrier reported that the original eost of 
a portion of the land used for carrier 
purposes which it owns or leases was $5-, 
494,578.83, and that it is found that $4.- 
803,516.45 of this amount is supported 
by the accounting records, the remainder 
not being so supported. The value of 
the same lands at valuation date is found 
to be $12,390,099.65, and apparently full 
weight is given to this latter sum in 
the final value. It will also be noted 
that the carrier received aids, _ gifts, 
grants, or donations, not repaid, amount- 
ing to at least $1,350,000, but that this 
fact is given no weight in the final 
value. As the concurring commissioner 
states, that value seems to be based 
upon the cost of reproduction less de- 
preciation at 1914 prices, plus the value 
of lands at valuation date, plus working 
capital, plus an amount of about $8,- 
000,000 of unknéwn derivation. 
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Southern Pacific 
Plans Purchase of 
Oregon & California 


s 


é 


lI. C. C. Asked to Authorize 
Issue of $100,000,000 in 
First Mortgage Bonds to 
Finance Deal. 


The Southern Pacific Company has ap- 
plied to the Interstate Commerce Com- 
mission for authority to issue $100,000,- 
000 vf Oregon Lines first mortgage 
bonds, of which, however, only $61,294,- 
000 are proposed to be used at this time, ° 
to finance purchase of the properties of 
the Oregon and California Railroad and 
the Marion and Linn County Railroad, 
authority for which is also asked. 

The Southern Pacific proposes to ac- 

| quire by purchase the main and branch 

lines in Oregon from the Oregon and 
California Railroa@, having a total mile- 
age of 682.82 miles; and from the Marion 
and Linn County its line of 2.24 miles 
and a partially completed line of 8.47 
mlies. 

The property of the Oregon company 
is said to have a book investment value, 
as of December 31, 1925, of $51,139,569. 
The purchase price to be paid is $35,879,- 
987, arrived by deducting from the book 
value $15,259,381 represented by out- 
standing bonds. 

A part of the purchase price will be 
employed to discharge an indebtedness to 
the Southern Pacific from the Oregon 
company for advances made from time 
to time, amounting to $15,414,242. The 
purchase price for the Marion and Linn 
County is $34,332. 

The Southern Pacific already owns the 
capital stock, except directors’ qualifying 
shares of the Oregon and California. The 
proposed acquisition of direct ownership 
is said to bé&'a “financial necessity” in the 
sense that, in connection with the: pro- 
posed issue of securities, it will afford 
the means, at a minimum cost, of 
meeting the financial obligation and re- 
quirements maturing in the near future. 

There are outstanding $15,294,000 first 
mortgage 5 per cent bonds of the Ore- 
gan company which mature July 1. The 
Southern Pacific says it has invested in 
the properties over $46,000,000 for which 
it will be necessary in the near future 
to remimburse the treasury. 

“The proposed acquisitions,” the ap- 

[Continued on Paige 11, Col. 5.] 


A necessity to 
~ importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 
1. Makes it unnecessary for an over. 
seas manufacturer to investigate 


the standing of an American Im- 
porter. 


5 Enables an importer to buy from 
foreign merchants who demand cash 
on shipment. 


3. Helps secure the acceptance of ad- 


vance orders. 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 
Philadelphia 
Atlanta Chicago 


Baltimore 
San Francisco 


LONDON PARIS MEXICO CITY 


+ with Safety Assured 
by Chicago’s Need for 


RAPID TRANSIT 


POPULATION of about 4,000,000 in the City 

of Chicago and adjoining suburbs is supplied 
with high-speed transportation by the CHICAGO 
RAPID TRANSIT COMPANY. More than 700,000 
passengers are carried daily — most of them to and 
from Chicago’s concentrated downtown business area, 
known as the “Loop District”. 


Operating 1906 cars over 226 miles of track, the Com- 


pany renders an essential 


high degree of efficiency. » 


age has been the result. 


service characterized by a 
Steady increase in patron- 


While Chicago’s population 


increased less than 2 per cent in 1926, traffic carried by 
the CHICAGO RAPID TRANSIT COMPANY trains 
increased more than 6 per cent. 


As a safe investment for your funds we recommend 
our new offering of CHICAGO RAPID TRANSIT 
COMPANY 7.2 per cent Prior Preferred Stock. This 
security is amply protected as to earning power and is 
backed by equities in the ratio of $4.50 to every dollar 


presently outstanding. 


The price is $100 per share—cash or monthly pay- 
ments of $10 per share. Interest at 6 per cent is al- 


lowed on payments. 


Upon request we shall be glad to send full information about this 


investment, and a 


ut the other companies we represent includ- 


ing Commonwealth Edison Company, The Peoples Gas Light and 


Coke Company, Middle West Utilities C d the 
inatupediniuiinn 


lig 


UTILITY SECURITIES COMPANY 
72 West Adams Street, Chicago 


"St. Louis Milwaukee 


Indianapolis Louisville 


Central States Securities Corporation, 111 Broadway, New York City 
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Secretary of War 
Explains Stand on 
Water Power Act 





Writes Mr. Parker That Pro- 
posed Changes W ould In- 
jure Authority of Com- 
mission. 


Dwight F. Davis, Secretary of War, as 
Chairman of the Federal Power Commis- 
sion, has addressed a letter to Repre- 
sentative Parker (Rep.), of Salem, N. 
Y., Chairman of the House Committee 
on Foreign and Interstate Commerce, op- 
posing pending legislation to amend the 
Federal Water Power Act. 

The changes proposed relative to power 
projects to be located on nonnavigable 
streams, Mr. Davis said, would take from 
the Commission the authority it now has 
to pass on these projects to determine 
whether their construction or operation 
would affect the navigable capacity of 
navigable streams affected. 

The full text of Secretary Davis’ let- 
ter follows: 

2145. 

Dear Mr. Parker: Reference is made 
to your communcation of December 20 
inclosing for report and comment H. R. 
15426, a bill to amend the Federal water 
power act in certain particulars. 

Bill Is Analyzed. 

The bill proposes, in effect, to modify 
the existing definition of “navigable 
waters” as contained in the act; and, 
with respect to power projects proposed 
to be located on nonnavigable tributaries 
or on nonnavigable sections of navigable 
streams, to take from the Federal Power 
Commission the authority which it now 
has to pass upon these projects for the 
purpose of determining whether their 
construction or operation would affect 
the navigable capacity of the navigable 
stream; that is, the proposed bill would, 
with respect to navigable streams, make 
the jurisdiction of the Commission much 
narrower than the jusdiction of Con- 
gress, and it would repeai by implication 
the second paragraph of Section 23 of 
the Federal water power act. 

Prior to the passage in 1920 of the Fed- 
eral water power act the right to con- 
struct a power project on a stream 
over which Congress had _ jurisdiction, 
under its authority to regulate commerce 
with foreign nations and among the sev- 
eral States, could be obtained only by 
authority of a special act of Congress, 
or by action of the War Department 
under the general legislation of 1899 and 
1910 in cases where navigable portion 
of a stream is wholly within the limits 
of a single State. 

Authority Transferred. 

The Federal water power act trans- 
ferred the exercise of this authority in 
both instances to the Federal Water 
Power Commission under the limitations 
expressed in the act. The authority so 
given is no broader than the authority 
previously exercised or exercisable by 
Congress. In every instance, except 
where public lands are involved, the 
Commission’s jurisdiction is expressly 
limited to those streams or part thereof 
“over which Congress has jurisdiction 
under its authority to regulate com- 
merce.” 

Two classes of such streams, or parts 
thereof, are recognized in the act: First, 
those defined as “navibale waters” and 
second, those not so defined but over 
which Congress has jurisdiction because 
of the effect which the proposed struc- 
tures would have upon the interests of 
interstate or foreign commerce. 

While the Federal water power act con- 
tains no prohibition against the building 
of a power project on any stream navi- 
gable or otherwise, the act of March 3, 
1899, does prohibit the creation of any 
obstruction, not affirmatively authorized 
by Congress, to the navigable capacity of 
any of the waters of the United States. 
In the first-class of cases above named 
it is necessary, therefore, to secure the 
affirmative assent of Congress before the 
construction of a power project can be 
undertaken. As the law now stands this 
assent must be secured under the condi- 
tions and in the manner specified in the 
Federal water power act. 

Second Class Considered. 

With respect to the second class of 
streams; the second paragraph of Section 
23 of the act leaves it optional with an 
applicant either to proceed to build his 
project on his own responsibility and 
without “affirmative assent,” or to file 
with the Commission a declaration’ of 
his intention and thereby secure a find- 
ing’ with respect to effect on navigation 
of the structures he proposes to build. If 
he proceeds on his own responsibility he 
would be subject to the penalties of the 
act of March 3, 1899, if the structures or 
their operation should in fact affect the 
interests of interstate or foreign com- 
merce. 

If, on the other hand, he files a decla- 
ration under the statute, the Commis- 
sion is obliged to make an investigation 
and a finding. If the Commission finds 
that the interests of commerce would be 
affected, the declarant is forbidden to 
proceed except under authority of a li- 
cense. If it does not so find, the decla- 
rant is freed from any further liability 
to the United State, and is given permis- 
sion to proceed upon compliance with 
State laws. 

Quetes From Debate. 

Section 3 of the Federal Water Power 
Act defines certain words “for the pur- 
poses of this act.”” The definition of 
“navigable waters” is, and was intended 
to be, only a classification of streams for 
purposes of determining jurisdiction to 
issue permits or licenses. 

The debates in Congress indicate that 
the language was not intended to be a 
definition of nav igability as such, or as a 
delimitation of the authority of Con~> 


* bill to define ‘navigable waters’ at all. 
We simply say that for the purpose of | 





| 
Member Banks of Federal Reserve System 
Increase Investments in Week of Jara. 12|| Receipts and Exp enditures 





Declines Noted in Loans and 





Discounts, Net Demand De- 


posits and on Account of Borrowings. 





The statement of the condition of 683 


reporting member banks of the Federal | to brokers and dealers were 


mond districts, respectively. Total loans 
27,000,000 


> revi roak’a - 2 
Reserve System in leading cities, as of | blow the previous week’s figure, loans 


January 12, made public January 17 by, 


the Federal Reserve Board, shows an 


for their own account having declined 
$89,000,000, while loans for out-of-town 
banks and for others increased $51,000,- 


increase of $55,000,000 in investments | 900 and $11.000,000, respectively. 


andn declines of ~$167,000,000 in loans 
and discounts, $29,000,600 in net demand 
deposits, and $141,000,000 in borrowings 
from the Federal Reserve banks. Mem- 
ber banks in New York City reported | 
an increase of $27,000,000 in investments 
and reductions of $132,000,000 in loans 
and discounts, $83,000,000 in net demand 
deposits and $42,000,000 in borrowings 
from the Federal Reserve Bank. 
Loans on Stocks and Bonds. 

Loans on stocks and bonds, ineluding 
United States Government obligations, 
were $140,000,000 below the January 5 
total. Of this decline $107,000,000 was 
at banks in the New York district, $16,- 
000,000 in the Boston district, and $10 
000,000 in the Cleveland district. All 
Other loans and discounts declined $27, 
000,000, reductions of $24,000,000 in the 
New York district, $13,000,000 in the 
Chicago district, 


San Francisco district being offset in | 
} part by increases of $15,000,000 amd $8,- | reporting banks in the Chicago district. | 
000,000 in the Philadelphia and Rich- | 








Further Testimony Heard 
On Alien Property Bill 





The Senate Commnitiee on Finance, in 
executive session on January 17, con- 
tinued its consideration of House Bill 
No. 15009, the Alien Property Bill, and 
heard further testimony from witnesses 
interested in or having special knowl- 


edge of the probable effects of that legis- 
lation if enacted. 


Those who appeared before the com- 


mittee were Howard Sutherland, Alien | 


Property Custodian; Lieut. Col. Joseph 
I. McMullen, Chief of the Central Pat- 
ents Section. Department of War, and 
Henry Escher, a New York attorney, 
who ‘represented several companies 
which claim Swiss nationality and which 
are endeavoring to obtain return of 
property held by the Government. The 
committee will meet again in executive 
session on January 18 to hear evidence, 





it was announced orally by Senator | tion as of a week ago and a year ago, | 
Smoot (Rep.), Utah, chairman. )the statistics being in thousands of | 
—__—_—+¥ dollars: 
1-12-27 1-5-27 1-13-26 
Number of reporting banks... ............... 683 684 718 
Loans and discounts, gross: 
Secured by U. S. Gov't obligations......... 154,193 148,353 166.302 
Secured by stocks and bonds.............-. 5,591,023 5,736,745 5,566,704 
All other loans and discounts. ............. 8,673,529 8,700,249 8,321,081 | 
Total loans and discounts. . . 5 14,418,745 14,585,347 14,054,087 
Investments: | 
U. S. Government securities. .............6- 2,309,660 2,285,162 2,513,208 
Other bonds, stocks and securities........... 23,233,308 3,202,676 2,922,157 
5,542,968 5,487,838 5,485,365 
catcestdaucs BOOOGL TIS 2O0TE ee 19,489,452 
Reserve balances with F. R. Banks. Se ree 1,682,734 1,749,783 1,694,288 
MPS NINE oa ce Sy ss ov Gina wrnieiee new vena aatne 297,231 308,207 302,830 | 
Wat Geminids GRRE Sook ko vcs na cesses nvesescee 13,190,581 13,219,527 13,247,001 
NG COMIEEE ek Es NaN Kray ard ares anes cise 5,878,283 5,858,749 5,363,218 | 
Government deposits ....... 119,594 155,853 195,065 
Bills payable and rediscounts with F. ‘R. Banks: 
Secured by U. S. Gov't ew Laaee esa 171,495 271,999 210,685 | 
Au Gene: awh wee areas See ae ER asareeeesonee 133,754 174,511 108,330 | 
Total borrowings from F. R. Banks.......... 305,249 446,510 319,015 


* | 408,000 on 
* | account of others, $742,769,000 on Janu- 


-| January 5 and $573,119,000 on January 


and $10,000,000 in the | 


Total loans to brokers‘and dealers hy 
the reporting banks in New York City 
| was $2,791,135,000 on January 12, com- 
pared with $2,818,561,000 on January 5 
| and $3,132,542,000 on January 13, 1926. 


| January 12, $681,273,000 on January 5, 
|and $935,842,000 on January 13, 1926; 


on January 12 against $2,1: 37, 288,000 on 


| 13, 1926. 

The total included: For account of re- | 
porting banks, $947,8991,000 on January | 
12, compared with $1,037,311,000 on Jan- 
uary 5, and $1,267,015,000 on January 13 
| last year; for account of out-of-town 
| banks, $1,100,475,000 on January 12, $1,- 
| 049.246,000 on January 5, and $1,292,- 
January 13, 1926, and_ for 





| ary 12, compared with $732,004,000 on | 


113 a year ago. 

Government Securities. 
Holdings of United States Government | 
| securities increased $24,000,000 during 
the week, of which $22,0000,000 was at | 


Holdings of other bonds, stocks and se- 
| curities were $31,000,000 above the pre- 
| vious week’s figure at all reporting mem- |! 
bers and $36,000,000 above at reporting | 
members in the New York district: 

Net demand deposits were $29,000,000 | 
below last week's total, the larger de- | 
| cline of $91,000,000 in the New York dis- | 
| trict being: partly offset by increases of | 
$28,000,000 in the Philadelphia district, | 
$14,000,000 in the Chicago district and | 
$12,000,000 in the San Franciseo district. 
Time deposits increased $20,000,000, 
mostly in the New York district. 

Borrowings from the Federal Reserve 
banks were $141,000,000 below the Janu- 
ary 5 total, reductions being reported by 
| all districts except Dallas. The principal 
| reductions were $44,000,000 im the New 

York district, $42,000,000 in the Chicago | 

district, $15,000,000 in the Philadelphia 
district and $12,000,000 in the San Fran- 
' cisco district. 

Following is the Board’s consolidated | 
statement of the principal resources and | 
liabilities of the reporting member banks 
| as of January 12 with data on the condi- | 

















both of which are matters for judicial | 


determination. This appears clear from 
the following statements made in the 
course of the debate on the Conference 
Report,in the Senate on May 27, 1920: 
“Mr. Jones, of Washington: Mr. Presi- 


dent, let me suggest to the Senator from | 
Maine that we do not attempt in this | 


this Act—that is, for the purpose of ap- 
plying for permits to build dams, and so 
forth—certain waters shall be considered 
navigable. That leaves the whole mat- 
ter as to whether in fact a stream is 


navigable to be determined under the! cable transfers payable in the foreign cur- |' 


rules which have been laid down by the 
courts, and they have laid them down 
in a great many cases.” 
Vol. 59, part 8, p. 7720.) 
Refers to Court Ruling. 

“Mr. Nelson: * * * We are not seek- 
ing to interfere with the present situa- 
tion, and no matter what we put into 
this bill, if the Senator from Maine will 
excise me a moment longer, we can not | 
change the decisions of the Supreme 
Court as to their determination of the 
words ‘navigable stream.’ We could not 
undo by this legislation, if we should 
make the effort, what they have decided. 

“We have made no such attempt. We 
have simply said that those parts of 
streams or bodies of water over which 
Congress has jurisdiction under its au- 
thority to regulate commerce with for- 
eign nations and among the several 
States, and which in either their natural 
or improved conditions, and so forth, are 


navigable, shall be considered to be navi- 
gable streams. 

“That is all we have said. We have 
simply left the matter where the courts 
have left it; and if we undertook to 
change the law as it 1s and to. s say that 
acertainclass of streams which are nav- 
igable in fact are not navigable the Su- 


(Cong. Record, 


TURE SINE > sc valet So c-aheudexeweek 
Total loans and investments... . 


Austria (schillisg)... ne 14089 

| Belatume Ghelga)..........0ce<- 1391 
Bulgari ia (lev) “seau~ e 007213 
Czechoslovakia (krone) ae eet te 029619 
Denmark (krone) ee .2665 
England (pound sterling) . . ie iene 4.8534 

; Finland (matkka)...........-. 025204 | 
France (franc) eke 0398 | 
Germany (reichsmark). Seas 2372 

| Greece (drachma)....... arr 012916 | 

| Botland (euilder).....0..0+-26 3999 
Hungary (pengo) ; ; 1750 | 
LORIW CIPRO) 5 iio aie S Gah a aa 04380 | 
Norway CKTONS):....06.000202 2563 | 
Poland (zloty) Re ecg ta tecae oe 1130 
Portugal (escudo)....... Sit tee 511 
Roumania (leu)............-- 05851 
Spain (peseta) eee Hale ‘ 1628 
Sweden (krona)......... a haiaw igh oa 2671 = | 
Switzerland (frane)...........-. 1626 | 
Yugoslavia (dinar)............. 017629 | 
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veae 00 = Sl Le vs . 
U. S, Ti asury | 4 230s02s Th bat cnet 8 > 
January 11, 1927 ae ee bere Gece 
ic January 17) || ) ae 
(Made Public January 17) | | uaeait a. coe <3% . —_ 
\ ’ . eo 
Receipts. 502 eres 
Customs weceipts...... $ 1,,597,048.23 | a - — 


Internal-revenue receipts: 
Income Tax ...65:.00- 
Miscellaneous _ internal 

revenue 


| Hime loans amounted to $685,344,000 on | Public debt receipts.. 


Balance previous day 





+demand loans aggregated $2,105,791, 000 | 


| January 5 and $2,197,200,000 on January | . 
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Foreign Exchange 


[By Telegraph.J 
New York, January 17.—The Federal 





Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 


January 17, 1927. 
Federal Reserve Bank of New York, 
| The Honorable, | 
The Secretary of the Treasury, 
Sir: | 
_ In pursuance of the provisioms of Section | 
22 of the Tariff Act of 1922, dealing with | 
i. conversion of foreign currency for the | 
purpose of the assessment and collection of | 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 


rencies are as shown below: 
Respectfully, 
Manager, Foreign Department, 


Asia: 

China (Chefoo tael).........-.. 
China (Uankow tael) Per 
China (Shanghai tael),.... - 
China (Tientsin tacl) 

China (Hongkong dollar) 

China ( Mexican dollar) 

China (Tientsin or Peivang dol.) 
China (Yuan dollar) 

India Crupee) 
Japan (yen) 
Singapore (5S. §.) 
North America: 





(dollar) 





preme Court would overrule us.”’ (Cong. 
Toned Vo RO pert 8, r Tron ) ! 


Canada (dollar) bs gn wae 98410 
Cuba (peso) ae sim oe 999438 
Mexico — (peso) . ae 467167 
Newfoundland (dollar) ‘ 996250 
South America: | 
| Argentina (peso) (gold) 9358 | 
Brazil (milreis) 1163 
Chile (peso) rong 








we 


| sane 


Bond 


Issues [deae csenammd « 


(home = Mev eek 
In Home 


Banking 








Analysis of Receiigots and Expesaditure of thee Treeery 
at the Close of Bussiness Jan. 14. as Made Pulster Jan. 17 


And Comparicer oj Current 


ame Precedme f= am 

















1. ,004,519.05 








sf es a 
=e a 
1 ,085,691.76 | 22 
Miscellaneous receipts ... 837,889.53 - = : 
- | GENERAL > 2) “eee 
1D . e en s e* az 
Total ordinary receipts. 4,523,148.57 | ak : Pee 
90,100.00 | 54,02.4b es 


1996,651,615.89 








20 1,264,864.46 | Southern Pacifie Road 
Plans to Buy Branch 





Expenditures. } 





expenditures . $7 ,404,341.64 | 
on public debt 838,811.80 | [Continued f Page 
‘eceipts... 74,542.03 | : 
of receipt gt 9, | Plication says, “will enable ; 
Canal .... 18,594.21 | ° ' p on 
Operations in special ac issue 20nds in its own Lad ilit 
se esstecreres 309,518.50 | Mortgage on the combined | 
service certifi- Oregon.” 
cate fund ....... 29,020.00 (ssets to Be € ae 
service retirement las The Southern Pacifi 
35,503.21 . 
ia he quired properties from the 0 
Total ordinary expendi- } pany of a mileage of 488.87 mik ‘ . “ 
eT . $,710,331.39 | book investment value of whic! : 
Other public debt expendi- (at S27.752.171. It had a 
ree 551,714.35 | an : ‘ 
90 > ~ 800 In additi ara t 
today .... 192,002,818.72 | 9-484 
—— __.| to the properties. Adding ti 
201,264,864.46 ' to the assets now to be 






NEW ISSUE 
$10,000,000 


StaTE OF Rio Gerande po Sut 


United States of Brazil 


Forty-Year 7% Sinkirg Fund Gold Bonds 
External Loan of 1926 


Dated November 1, 1926 De nee 
Interest payable May 2 and November 1. € 


Not callable, except for Sinking F und, prior to Meewember | 


Prior te November 1, 2.9312, callable in part for Srvviegng Fund only, on amy embers 
on 60 days’ notice asawhele at ancy 


toa # we ere - al 
fam: im part on any « ~ st 7 ature —. = a mre 
Principal, Sinking Fund and interest paveéede in luted Seen gold com ee 
standard of w eight sat femm ss. free of any preset <r future Brassiam ¢ erent ee 
Municipal taxes, present or future, of the State of Rie €-rande de Se 
office of Ladenbur, Thalmann & Co., Fiscal Agents. 

Lee, Higginsore & be 0., 


_-_ wae - 
Fe” ri™= we — aa ete as te 
in \eu York. rmter~st cw prvate em the fie 

in New York, Boston and (hiceagwo 


The State of Rio Grande do Sul covenants to deg>esit a ford cameeey of OOO ee ore 
semi-annual irestaiiments, to be used for the payment «>f interest and « ~emimes | md Gow he puree 
call and retirermzent of Bonds of thais issue. The Simietrag Fund « coleemed ot 
before maturity. 


From inforrmation which he has furnished to ws. tive Prendent of tiee State a ® ome « - 
summarizes as follows: 


FINANCES: Ordinary rewenues of the State of Rio Geaende de Sel Gee Ge let 
20 years have in every year shown 2 surplus over oevd@liimary expences oof 
combined total of ordinary revenwes and extreordiiceery evemeee See eter 
period is in excess of combined total of ordinary experecdiiteurs: end eetieeeerdieey 
expenditures. . 


CREDIT:  Thereis no record of default ors any funded detst qibligation, <ltlheer autores 
or external, of the State of Rio Grande «do Sul. 


RIO GRANDE DO SUL: Area more thars twice thet of @iee State of Poemeenteene 
Population over 2,000,000. Principal cattle, sheep arecd stock rabeteege otete of 
Brazil. Because of its temperate clirmate, it has the cenenet diversified’ aqgertieelite! 
production of the courtry. One of the farst three states tee Brasil in eeeeeentlliectering 
and im the value of its imports amcl exports. Packing house predteectie. cnet 
agricultural products, hides and woo! constitute ite sxeeet important! qoeqeerts 


SECURITY: These bomds are issued as the direct amcl geenere! cbfiqettibes: of Ge 
State of Rio Grande do Sul. They are specifically = Br eee ter ere 
tiom rmortgage or charge on the coresaamption tex he tremegere® etre te 
together estimated by the State to arreount to more aon 1.115. goer eee 
or more than one ard one-half times: the requirermer st for parm | 
and Sinking Fund om these Bonds. Theey are further aqeecifically 
to the External Loam of 1921 or any extension or refuseeding theree! cam off 


ii 
i 


—— 
imposed by the State on the tramsrwnission of pregeerty, on sheer "teens: cov 
legacies and on the met annual rewernwes of the port of Porte qa 
estirmated by the State to show, ower interest amd siietking feed ee Sie pete 


issue, a surplus to armount to an addtional $676,000" 


SINKING FUND: The Sinking Fund i= calculated te gerewide fer Chee ete 
of the entire issue at or before maturity as more egpeecciicelly teted alee 


DEBT: ‘Total direct debt of State, inclumeding this ixewe. Ge SORD0RSDE" cer bee Chee 
$20 per capita. Comtingent obligations, consisting of guaranteed <llty bees 
$14,631,529." 


PURPOSE OF ISSUE: Im accordance with Law No. S01 of Neweewieee oO 
under which these] Bonds are issued. the proceeds of thi ieee eee Ge be 
for the retirement of floating indebtedness, capitel expenditures: See exil> 

wien and deeperiing of inland canals and the gere@ercution of acter pelt 

works. 
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*All statistics hereim relating to foreign momey and values, unless other wriee state), eer cepereee - oe 


ezscharige. | 1 - $4.8665; amd at EB emeelress « 1) comte Biri re hay 


We Recommend these Bonds for leewestment 
PRICE 98 AND ACCRUED INTEREST, TO YSELD over 7.3 SS 


Bonds offered for eLevery when, as and tf ndsucnied by as, sebpecw fe the app 
& Smith, af New York, and Diese Roper, Gra ” Porte 
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ew Stamp Planned 


For Use on Air Mail 
With Latest Rates 


‘Twenty-Cent Issue Will Take | 


Place of Three Varieties 
When Flat Changes 
Go Into Effect. 


Postmaster General New has an- 
nounced the issuance of a new 20-cent air 
mail stamp which will be placed on sale 


“on January 25 in connection with the 


flat rate on air mail postage to become 


“effective on February 1. 


The full text of Mr. New’s statement 
follows: 

The necessity for the issuance of the 
stamp arises from the new rate of air 
mail postage of 10 cents a half ounce for 
the transportation of mail over all air 


“lines in the United States, effective Feb- 
eruary 1, 1927. 


‘each side of the 


16 
on 


and 
the 


Existing stamps of the 8, 
24-cent demonminations used 
tinental route, will be recalled. 

Will Retain Old Stamp. 


The 15-cent air mail stamp, now used | 
on mail traveling over one zone of the | 


transcontinental route and over one 
contract line will be retained until the 
supply exhausted. Two of 
stamps may be used under the new rate 
to cover postage on pieces of mail 
weighing one and a half ounces. 

The new stamp is the same shaps and 
size, 75-100 by 1-84-100 inches, as the 
current 10-cent and 15-cent air mail 
stamps and is printed in green. The 
central design represents a map of the 
United States, showing some of the 
rivers and mountain ranges. 


1S 


On each side is an airplane in flight, 


one traveling east and the other toward 
the west. Across the top of the stamp 
in white Roman letters are the words 
“United States Postage,’”’ with the words 
“Air Mail” directly beneath. At the 
bottom of the stamp, in shaded letters, 
is the word ‘‘Cents,’”’ and in both lower 
corners are the white numerals ‘20.” 
Ornamental plastic brackets appear at 
stamp. 


_W. E. Aylor Promoted 


To Commercial Post | 


Conn.; Marianna, Fla.; West Point, Ga.; 


Former Clerk Will Be Assistant | Batavia, Metropolis, Mount Carmel and | 


Trade Commissioner in 
Mexico City. 


The assignment of Walter E. Aylor to | 


-be assistant trade commissioner at Mex- 
ico City has been announced by the De- 
partment of Commerce. 
of the announcement follows: 


Bristow, Va., from clerk in the Depart- 
ment of Commerce to Assistant Trade 
Commissioner with station in the office 


of the department at Mexico City, Mex- | : y p 
ico City has been announced by the De- | and Way nesburg, Pa.; Lancaster, S. C.; 
| Chamberlain, S. 


partment of Commerce. The full text of 
the announcement follows: 
Native of Virginia. 


Mr. Aylor was born in Madison Mills, | 


_Va., and was educated at Hampden-Sid- 


ney College, where he received the de- | 


gree of Bachelor of Arts, and at the 
Law School of Georgetown University, 
where he received the degree of LL. B. 
He entered the employ of the Depart- 
ment of Commerce in a minor clerical ca- 
pacity‘in December, 1923, and in August 
of the following year he was promoted 
and assigned to the Foreign Service Di- 
vision of the Bureau of Foreign and Do- 
mestic Commerce. : 

In February, 1925, he was again pro- 


moted and transferred to the Division | eTé 
| ceipts of less than $20,000 was recom- | 


of Commercial Laws of the Bureau, 
where he has remained until his recent 
appointment to Mexico City. 

Will Promote Trade. 


The Department of Commerce main- | 


tains a number of trade representatives 


, under the supervision of a commercial 


attache in the capital of Mexico. 
trade agents conduct investigations into 
business conditions and economic de- 


*velopments, report any events and con- 


ditions of a commercial nature which 
would be likely to affect the trade be- 
tween the United States and Mexico, and 
actively promote that trade. 

The experience which Assistant Trade 
Commissioner Aylor has obtained in the 
domestic headquarters of the Bureau of 
Foreign and Domestic Commerce equips 
him for his future work as a representa- 
tive of American business in the leading 
eity of Mexico. 


Legislation Proposed 
To Promote Mail Clerks 
An amendment to the act entitled: 
*An Act reclassifying the salaries 


Service,” which would provide that 
clerks with an average efficiency rating 


“of 90 per cent or better shall be pro- 


_ginning of the 


moted to special clerk grade I, at the be- 
quarter following the 


\ completion o& one year satisfactory serv- 
ice, is proposed in a bill (House Bill No. 
_. 16257), introduced in the House by Rep- 


_,, Tesentative Foss 
Mass. 


(Rep.), of Fitchburg, 
The bill also provides that clerks 


in special grade I, who have an average 
of 90 per cent, shall be promoted to spe- 


\ 


cial clerk grade 2, after the complpetion 


‘of one year service in special clerk grade | 


I. 


A. W. W. Woodeock Chosen 
Maryland District Attorney 


President Coolidge has sent to the 


Senate the nomination of Amos W. W. | 


Woodcock, of Maryland, to be United 
States District Attorney for the District 
of Maryland. 


| has 
House Committee on 





| erection of 120 new buildings, and 105 
| extensions, where existing buildings are 
| inadequate. 


these | 


| State 


| been made. 


The full text 


The promotion of Walter E. Aylor, of | Long Island City, Syracuse and Yonkers, 


| hospital at Savannah, Ga.; construction 


These | 


of | 
postmasters and employes of the Postal | 


| with recommendations made to meet the 





3980) 
Federal Personnel 


THE UNITED STATES DAILY: 


Housing Needs of Government Set Forth 
In Joint Departmental Report to Congress On: Statins Seeds hh 
te Lines ie z 


Total of $176,000,000 Declared Needed for Program 
of Treasury and Post Office Departments. 


[Continued on 


ing the $100,000,000 authorization to 
$200,000,000.” 

Legislation for this addition already 
been favorably reported by the 
Public Buildings, 
and the statement declares the larger 
figure “will make available an annual 
expenditure of $35,000,000 on the con- 


| struction program.” 


An annual saving of $4,754,272 in 
rentals is foreseen in the statement as a 
result of the program recommended by 
the Joint Committee. “There will be a 
credit against tdtal estimated costs dur- 
ing the first year, of $18,409,254,” the 
statement adds. “Of this $13,655,000 
will represent receipts from the sale of 
old buildings, and $1,676,126 will repre- | 
sent savings in postal rentals.” 

The recommendations provide for the 


In considering the latter, 
the statement explained, the committee 
based its conclusions on the following | 
points: 

“Where postal work room space is less 
than 70 square feet per employe, or is 
exceptionally unsatisfactory as to light, 
ventilation, arrangement and location; 

“Where activities other than postal 
are congested to a point prohibiting ef- 
ficient operation; 

“Where the postal service has been 
required to rent additional space, thus 
increasing overhead and decreasing ef- 
ficiency; 

“Where more than 4 per cent could | 
be realized on an investment through | 
savings in rentals; 

“Where there is an opportunity to sell | 
the existing site and building for sum 
sufficient to purchase as good a site and 
erect a modern building.” 

Specific Cities Mentioned. 

Under the Public Building Act each 
entitled to at least two new 
Federal buildings for post office pur- 
poses The Secretary of the Treasury 
also is specifically directed to acquire 
sites and to extend or remodel existing | 
buildings in certain cities, for which a 
separate authorization of $15,000,000 has | 
These cities are: 

Juneau, Alaska; Globe, Ariz.; Prescott, 
Ark.; Red Bluff and San Pedro, Calif.; 
Durango, Colo.; Branford and Putnam, | 





is 


Coeur d’Alene and Sandpoint, Idaho; 
Pacton, Ill.; Des Moines, Iowa; Shelby- | 
ville, Ky.; Caribou and Fort Fairfield, 
Me.; Leominster, Malden, Newburyport, | 
Southbridge, Waltham and Winchester, | 
Mass.; Fallon and Goldfield, Nev.; Bay- | 
onne, East Orange, Millville and Mont- | 
clair, N. J. 

East Las Vegas, N. M.; Fort Plain, | 
N. Y.; Wilson, N. C.; Jamestown, N. D.; 
Akron, Fremont and Wilmington, Ohio; 
Donora, Lewistown, McKees_ Rocks, | 
Olyphant, Sayre, Tamaqua, Tarentum 


Athens, 
W. 


Tenn.; 


Vas 


Bs: 
Seattle, Wash.; Williamson, 
Madison and Tomah, Wis. 
Buffalo and Cody, Wyo.; St. Louis, 
Mo.; Newark, N. J.; Utica, N. Y.; Mis- | 
soula, Mont. Additional buildings for 
the marine hospital at Chicago, Il. 
Medical officers’ quarters at the marine 





of marine hospital facilities at Detroit, | 
Mich. 
Postal Receipts Considered. | 
The Postal survey of the Commitee | 
was restricted, the report states, to of- 
fices having annual receipts of not less 
than $20,000, although “in a few in- | 
stances, in order to provide two new Fed- | 
eral buildings, an office with postal re- 


mended, there being none larger in the | 
State.” 

The committee found 58 cities without 
Federal buildings, and for these an ex- 
penditure of $8,477,500 is recommended. 
The committee also estimated that ap- 
proximately $12,000,000 would be needed | 
for marine hospitals and quarantine 
stations; $1,100,000 for immigration sta- 
tions, and $9,700,000 for buildings and 
extensions of structures of all classes | 
under control of the Department of the 
Treasury. | 

| 
} 
| 


{ 


The Joint Committee comprises Carl 
J. Schuneman and James A. Wetmore, 
for the eDpartment of the Treasury, and 
John H. Bartlett and Frank E. McMillin | 
for the Post Office Department. The full | 
text of their report follows: 

The undersigned committee appointed 
by you to assist you in your duties pre- 
scribed under the Public Buildings Act | 
make the following preliminary report | 
showing the public building needs of the 
country at the present time: 

We have not attempted in this prelimi- | 
nary report to establish priorities, or to | 
define the work which ‘should be at- | 
tempted during the first year of this | 
construction program, but we have rather | 
limited this preliminary report to a com- 
prehensive survey of the needs of the 
country in order that from it you may | 
devolve such policies and give us such | 
instructions as it is your pleasure to give. 

It will be noticed that the first division 
of our report deals iwth the needs of | 
those cities wherein Government build- 
ings have heretofore been erected ‘and 
those cities without Federal buildings, 
where, in order to meet the provisions | 
of the Act, new buildings should be pro- 
vided. 

Needs Are Detailed. 

There are 179 Federal buildings cities | 
needs of those cities, the estimated cost 
of which is $167,850,500. There are 58 
cities without Federal buildings, and it is 
estimated that new buildings for these 
cities will require an expenditure of ap- 
proximately $8,477,500. The total esti- 
mated expenditures for the two groups’; 
will amount to $176,528,000. 


| ranging from 


| Idaho 


| Minnesota 


| Missouri 





| 
In addition to the foregoing there is 


Page Three.] 


need of $12,000,000, approximately, to 
care for marine hospital and quarantine 
stations which come under the Public 
Health Service; $1,100,000 for immigra- 
tion stations coming under the Depart- 
ment of Labor, and $9,700,000 for build- 
ings and extensions of buildings of the 
classes under the control of the Treas- 
ury Department where no postal facili- 


; ties are involved. 


A third division of this report is made 
in order to complete a comprehensive 
view of the entire building situation of 
the country and the demand for buildings. 

Localities Classified. 


It gives the names and 
cities classified 


number of 
according to receipts 
$10,000 to upwards of 
$900,000 per annum, where no _ public 
buildings have ever been erected, or in- 
cluded in the first division of this report. 
Of these there are 799 cities where 


| the receipts gre above $20,000 per an- 


num, and 1,512 where tHe receipts are 
between $10,000 and $20,000. To erect 
new Federal buildings in all of the 2,311 
cities would require an expenditure of 
approximately $170,420,000. However, it 
is recognized that some of the cities in- 
cluded in the list above mentioned might 
not present conditions that would justify 


| public building construction on a basis 


of postal receipts only, whereas there are 
some of these’ cities where the condi- 
tions in leased buildings are such that 
need for a Government building is even 
greater than in some of those contained 
in the first division of this report. 

The following is a recapitaulation of 
the total tentative estimated costs, by 
States, of projects jointly agreed upon | 
by Treasury and Post Office Representa- | 
tives. Such projects represent the mini- | 
mum needs of cities now having Federal | 
buildings and meet the requirements of | 
the Act that at least two new buildings 
for post office purposes be provided in 
each State during the life of the Act. 

Can't Catch up, is Claim. 

It should be noted that the growth of | 
the postal and other services is so rapid 
that additional needs will develop during 
the period of the present building pro- 


| gram to an extent which will greatly | 
| enlarge the figures presented in this re- | 


port. The postal service doubles in about 
10 years and it is therefore obvious that 
with the present limitation of expendi- ° 
tures provided in the act there would 
be no possibility of the building program | 
catching up with the public building | 
requirements of the couhtry. , 


State 
Alabama 
Arizona 

Arkansas 
California 
Colorado 


| Connecticut 


Delaware 
Florida 
Georgia 


Indiana 


Kentucky 


Maine 
Maryland 
Massachusetts 
Michigan 


Mississippi 


Montana 
Nebraska 
Nevada 

New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 


Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 


TOA - 28s WOE als ast REGk Seal $167,850,500 


The total cost of 2,311 

to be grouped as follows: 
A GIRBEE 'GVOE <5 0:5 5 S50 66 05: $400,000 
11 offices 200,000 
19 offices 100,000 
9 offices 90,000 
11 offices 80,000 
22 offices 70,000 
21 offices 60,000 
43 offices 50,000 
88 offices 40,000 
153 offices 50,000 to 
413 offices 20,000 to 
1,512 offices 10,000 to 


to 
to 
to 
to 
to 
to 
to 
to 


| 2,511 


4,720,000 
1,315,000 
445,000 
16,600,000 
3,695,000 
1,041,500 
1,229,000 
460,000 
Louisiana 250,000 
1,095,000 
2,300,000 
15,215,000 
2,975,000 
3.150.000 
750,000 
3.795,000 
615,000 


635,000 
2,850,000 
935,000 
39,040,000 
1,665,000 
375,000 
2,688,000 
600,000 
360,000 
20,547,000 
1,515,000 
415,000 
275,000 
631,000 
5,399,000 
1,125,000 
385,000 
3,255,000 


1,055,000 
4,573,000 
500,000 
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Restrictions Placed 


Mail to Nyasaland 


New Regulations Also Affect 
Shipments of Various 
Plants, Roots, Carbon 
Papers and Coins. 


W. Irving Glover, Second Assistant | 


Postmaster General, has just made pub- 
lic a list of articles that nave been pro- 
hibited in the regular and parcel post 
mails to Nyasaland Protectorate: 

The full text of 
follows: 


the announcement 


The following articles are now pro- 


hibited in the regular and parcel post | 


mails to Nyasaland Protectorate. 

Coins; plants, seeds or roots of cotton, 
coffet, tea, rubber, mango, sugar-cane, 
ana seeds of corn and tobacco, excepu 


by permission from the Director of Agri- | 


culture at Zomba; seeds, roots or plants 
of potatoes, except upon presentation of 
an official certificate attesting that they 
are free from the wart or the Colorado 
beetle. The importers may be required 
to give the name and address of the 
sender, the number and kind of parcels, 
the names, quantities and varieties con- 
stituting the shipment and the 
of origin of each article. 
and plants imported may be disinfected 
or destroyed by the Director of Agricul- 


ture without paying any indemnity, and | 


at the expense of the importer, if they 
are contaminated by a pest or other 
malady. Carbon papers, same as Great 
Britain. (Dutiable articles accepted in 
the regular mails. See page 205.) 

The information shown above super- 
sedes that relating to articles prohibited 
importation into Nyasaland Protectorate, 
as indicated on pages 218 and 302 of the 
annual Postal Gide for 1926. 


Appropriation Proposed 


For Lighthouse Repairs | 


A supplementary estimate of $209,450 
for the Department of Commerce has 


been sent to Congress by the President. | 


The purpose of the estimate, as stated 
in a letter of H. M. Lord, Director of the 
Bureau of the Budget, is to enable the 
department to repair or replace struc- 


tures and equipment of the lighthouse | 


service, damaged by recent hurricanes 


| in the Sixth, Seventh, Eighth and Ninth 


Districts. 


teint need of Minimum require. 

Federal building cities 
$1,245,000 
811,000 
1,025,000 
10,160.000 


of the act 
$170,000 
725,000 
540,000 


Total 


$1,415,000 
1,536,000 
1,565,000 

- 10,160,000 
2,186,000 
5,840,000 
125,000 
5,720,000 
1,565,000 
445,000 
16,600,000 
4,080,000 
1,251,500 
1,424,000 
540,000 
382,500 
1,095,000 
2,490,000 
15,215,000 
120,000 3,095,000 
170,000 5,520,000 
120,000 
145,000 
745,000 
105,000 
105,000 


125,000 
000,000 
50,000 


36,000 
35,000 140,000 

850,000 
2,850,000 
1,030,000 


1,740,000 
460,000 
2,688,000 
1,220,000 
675,000 
20,547,000 
1,725,000 
475,000 


620,000 
315,000 


210,000 
60,000 
65,000 
85,000 

225,000 

190,000 

235,000 

130,000 

195,000 
95,000 

100,000 


5,624,000 
1,°15,000 
620,000 
3,385,000 
195,000 
1,156,000 
4,673,000 
500,000 


$8,477,500 $176,328,000 


projects having no Government buildings is estimated 


@$1,000,000 
750,000 
350,000 
300,000 
200,000 
175,000 
150,000 
125,000 
110,000 
100,000 

80,000 
50,000 


$4,000,000 
8,250,000 
6,650,000 
2,700,000 
2,200,000 
3,850,000 
3,150,000 
6,000,009 
9,680,000 
15,300,000 
33,040,000 
75,600,000 


$400,000 
200,000 
100,000 
90,000 
80,000 
70,000 
60,000 
50,000 
40,000 
30,000 
20,000 


- 


$170,420,000 


Note: Site date is a very indefinite factor in the above estimate and subject 
to wide variation as shown in case of 18 projects now being estimated in the 
20,000 to 30,000 group where site costs vary from “Donated” ground up to $50,000 


for a suitable tract. 
Following is an average of rental paid 
Receipts $20,000 to $30,000 
30,000 to 40,000 
40,000 to 50,000 
50,000 to 60,000 
60,000 to 70,000 


by the several cities investigated: 

Rental $1,265 incl. maintenance 
1,745 inel. maintenance 
2,340 incl. maintenance 
2,733 incl. maintenance 
2,410 incl. maintenance 


Maintenance charges in Federal buildings (approximate average): 


£0 
100 
125 
150 
200 


PE MMR IEG iia aah ae as 2 AAG. 


Be hee i a a ihe eke Rak a aie acaram 
M. Cu. Ft 


I Te Se ee a 6 Siecle (3,000 sq. ft. ground area) 
(3,500 sq. ft. 
(4,900 sq. ft. 
(5,000 sq. ft. 
(6,500 sq. ft. 


pr. 
pr. 


year $1,500 
year 2,000 
pr. year 2,500 
pr. year 2,800 
pr. year 3,500 


ground area) 
ground area) , 
gvound area) 
ground area) 


Leaves 
Of Absence 


| Bentley, Arthur Owen. 


place | 
All seeds, roots | 








879.000 | 
3,940,000 | 
1.560,000 | 

140,000 ! 


39,040,000 ; 


340,000 | 
716,000 | 
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Postal Service 


¥ 


NewBooks Received by Library 


of Congress 


List supplied daily by the Library of Congress. Fiction, 


books in foreign languages, official documents 


and chil- 


dren’s bouks are excluded. Library of Congress card num- 


ber is at end of last line. 


Ashton, John. Historic Rayenswood, its 
founders and its cattle; preceded by a 
brief history of the shorthorn breed 
up to the period of.its introduction into 
the United States. 158 p., illus. Co- 
lumbia, Mo., E. W. Stephens publishing 
co., 1926. 27-235 

A text-book of 
pharmaceutical chemistry. By... and 
John Edmund Driver. 456 p., illus. 
London, Oxford university press, 1925. 

27-243 

Beville, Henry Wise. A new self pro- 
nouncing ancient & modern history of 
the Knights of Pythias, a true history 
and not fiction. Rev. ed., by ... and 
Albert M. Rouse. 78 p., illus. Nor- 
folk, Va., Proctor-Saunders printing 
co., 1926. 27-249 

Crowther, Samuel. Consider Middlesex 
County; illustrations by W. J. Enright. 
64 p., illus. N. Y., Country life press, 
1926. 27-254 

Dillon, John A. Doc: facts, fables and 
foibles. 168 p. Boston, R. G. Badger, 
1926. 27-242 

Duryea, John Burton. When to stop 
talking, and other essays on life insur- 
ance salesmanship; some intimate ad- 
vice to life underwriters. 212 p. Cin- 
cinnati, National underwriter co., 1926. 

27-252 

Fantus, Bernard. The technic of medi- 
cation; discussion of the methods of 
prescribing and preparing, the indica- 
tions for, and the uses of, various 
medicaments. 335 p. Chicago, Ameri- 
can medical assoc., 1926. 27-241 

Gray, Cecil. Carlo Gesualdo, prince of 
Venosa, musician and murderer, by 
Cecil Gray and Philip Heseltine. With 
34 musical examples in the text and 
8 full-page plates. 145 p., illus. Lon- 
don, K. Paul, 1926. 27-301 

Guberlet, John Earl. . . . Ecto-parasitic 
Infusoria attacking fish of the North- 
west. (University of Washington 
publications in fisheries. v. 2, no. 1. 
Oct., 1926.) 16 p., illus. Seattle, 
University of Washington press, 1926. 

26-27291 

Hatch, Leonard. Stock market quota- 
tions, from the works of Sophronia 
Tibbs (pseud.), collected by ... and 
illustrated by Herb Roth. 47 p., illus. 
N. Y., John Day co., 1926. 27-255 

Jarvis, Norman Donald. . . . Iodine con- 
tent of the Pacific coast salmon, by 
... Ray William Clough, Ernest Dun- 
bar Clark. (University of Washington 
publications in fisheries. v. 1, no. 6. 


Feb., 1926.) 29 p. Seattle, University 
of Washington press, 1926. 26-27267 
Klein, Paul E. Shoe repairing. 109 p., 
illus. Milwaukee, Bruce publishing co., 
1926. 27-248 
League of nations. 6th Assembly, 1925. 
... Documents relating to the prepara- 
tion of the Press experts committee. 
(Resolution of the’ sixth Assembly, 
1925.) (Publications of the League of 
nations. v. General questions. 1926. 5. 
C. 399. M. 140. 1926. C. E. P. 1.) 
15 p. Geneva, Imp. d’Ambilly, 1926. 
26-23036 
Pirtle, Thomas Ross. History of the 
dairy industry. 645 p., illus. Chicago, 
Mojonnier bros. co., 1926. 27-236 
Pound, Arthur. The telephone idea; 50 
years after. 56 p. N. Y., Greenberg, 
1926. 27-245 
Rockefeller foundation. Division of 
medical education. Methods and prob- 
lems of medical education (fifth 
series). 225 p., illus. N. Y., Division 
of medical education, The Rockefeller 
foundation, 1926. 27-244 
Rubber association of America. Manual 
of accounts and budgetary control for 
the rubber industry, by the Accounting 
committee of the Rubber association of 
America, ine. 257 p. N. Y., Ronald 
press co., 1926. f 27-250 
Schaffner, Herbert A... . : A compilation 
of the laws and departmental regula- 
tions relating to milk. 
Legislative reference bureau. 
no. 26.) 47 p. 


Bulletin 
Harrisburg? 1926. 
\ 26-27312 
Stabell, Halldis. Renaissance of the body 
through  scientific-aesthetic physical 
education. 72 p., illus. San Francisco, 
Harr Wagner publishing co., 1926. 
27-239 
Stern, Carolyn H. A year of games. 
119 p. .N. Y:, Bloch, 1926. 27-238 
Updegraff, Robert Rawls. The story of 
two famous hatters. 76 p., illus. N. Y., 
Knox hat company, 1926. 
Westermarck, Edvard Alexander. Ritual 
and belief in Morocco. 2 v., illus. Lon- 
don, Macmillan, 1926. 27-240 
Whitaker, May C. MotKercraft, a primer 
for parents. 67 p., illus. Cleveland, 
Judson company, 1926. 27-253 
Wilkins, Harold Tom. Marvels of mod- 
ern mechanics: the mastery of land, 
sea and air. 251 p. London, Unwin, 
1926. 27-246 
Wyndham, Henry Saxe. Arthur Sey- 
mour Sullivan (1842-1900). London, 
K. Paul, 1926. 27-300 


Latest Government Documents and 
Publications 


Documents described under this 
heading are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card numbers 
are given. 

Cranberry Disease Investigations on the 
Pacific Coast. By Henry F. Bain, As- 
sistant Pathologist, Office of Fruit Dis- 
eases, Bureau of Plant Industry. Is- 
sued by the Department of Agriculture 
as Department Bulletin No. 1434. 
Price 5 cents. [15-26255] 

The Hospita! Corps Quarterly. Published 
for the information of the Hospital 
Corps of the Navy. Supplement to 
the United States Naval Medical Bulle- 
tin. Issued by the Bureau of Medicine 
and Surgery, Navy Department. Price 
25 cents. 

Hollow Building Tile. 
Waste}. Simplified 
mendation No. 12. 


Elimination of 
Practice. Recom- 
Issued by the Bu- 


Report Voted on Bill 
To Pay Postal Rents 


Measure Would Grant Funds | 


For Post Offices of the 
Fourth Class. 


The House Committee on Post Offices 
and Post Roads has just voted to report 
favorably House Bill No. 4040, which 
grants allowances for rent, fuel, light, 
and equipment to postmasters of the 


fourth class at tHe rate of 20 per cent | 
of the amount of compensation received | 


by them during the preceding calendar 
year. Representative Griest (Rep.), of 
Lancaster, Pa., is the author of the 
measure. 

House Bill No. 5697, introduced by 
Representative Kelly (Rep.), of Edg- 
wood, Pa., and House Bill No. 3840, intro- 
duced by Representative Griest, were 
discussed by the committee. Mr. Kelly’s 
bill proposes to reduce the night work 
in the Postal Service by computing 50 
minutes as one hour. 

Representative Griest’s bill would au- 
thorize extra pay for postal employes 
required to perform night wrok. 

Several other measures were placed in 
the hands of subcommittees. 


Pensions Asked for Veterans 


Of Wars With Indians 


A bill (Senate Bill No. 5302) to pen- 
sion soldiers who fought in the Indian 


| wars and their widows and to increase 


the pensions of Indian wars survivors and 
widows who are now drawing pensions, 
was’ introduced by Senator Norbeck 
(Rep.), South Dakota. It was referred 
to the Committee on Pensions. 


| 


| 


| into 





reau of Standards, Department of 
Commerce. Price 5 cents. [27-26031] 
Management of Poultry Breeding Stock. 
Poultry Short Course No. 3. By M. A. 
Jull, Poultry Husbandman, Bureau of 
Animal Industry. Issued by the United 
States Farm Radio School, Department 
of Agriculture. Free. [Agr. 26-1750] 
Feeding Dairy Cattle. Dairy Short 
Course No. 3. By J. R. Dawson, Bu- 
reau of Dairy Industry. Issued by the 
United States Radio Farm School, De- 
partment of Agriculture. Free. 
Agr. 26-1745 
School Life. January, 1927. Published 
monthly by the Bureau of Education, 
Department of the Interior. Sub- 
scription price 50 cents a year. 
[E18-902] 
Current issue contains article on 
Complete State Support, Wisest Way 
to Finance Public Schools, by Fletcher 


Harper Swift, Professor of Education, | 


University of California. 
Appointment Is Sought 
For Jay B. Session 


Representative Christopherson (Rep.), 
of Sioux Falls, S. 
duced a resolution 


Dak., has just intro- 
(H. J. Res. No. 326) 
ithe House providing that Jay B. 
Session, of South Dakota, be appointed 
a member of the Board of Managers of 
the National Home for Disabled Volun- 
teer Soldiers of the United States. 


Four Acting Postmasters 
Are Given Appointments 


Postmaster General New has an- 
nounced the appointment of four acting 
postmasters_as follows: 

Josephine M. 


Tonola, Downieville, 


| Calif.; Estella Seaton, Lathrop, Mo.; W. 


T. Fletcher, Boonville, N. C., and Gay 
D. Underwood, Sipe Springs, Tex. 


Marshals Named for 
Porto Rico and Kentucky 


President Coolidge has sent to the 
Senate the nominations of Harry S. Hub- 
bard to be United States marshal for the 
District of “Porto Rico, and James H. 
Hammons to be United States marshai 
for the Eastern District of Kentucky. 


Relief of Flood Victims 
Proposed in House Bill 


An appropriation of $100,000 for relief 
| of destitute persons in the districts over- 





flowed by the Tombigbee River in Mis- 
sissippi and Alabama, would be author- 
ized in.a bill (House Bill No. 16255) in- 
| troduced in the House by Representative 
| Bankhead (Dem.), of Jasper, Ala. 


(Pennsylvania. | ° : : 
| ity is hereby given to postmasters at 


27-247 | 








Books and 


Publications 


Leaves to Be Given 
For Attendance at 
Legion Convention 


Postmaster General Ane 
nounces Canditions Cover- 
ing Pay of Employes 

Wishing to Go to Paris. 


Postmaster General New has promul- 
gated order No. 5007 providing for leave 
of absences to regular classified em- 
ployes in the Postal service to attend 
the annual convention of the American 
Legion, in Paris, France, to be held from 
September 1 to October 15, 1927. 


The Postmaster General has also made 
public a ruling of J. R. McCarl, Comp- 
troller General of the United States, in 
which is outlined the procedure to be 
followed in making the necessary salary 
payments to those who are excused to 
attend the convention. 

The order was directed to postmasters 
of the first and second classes, to post- 
masters at offices bearing village deliv- 
ery and rural carrier service, to division 
superintendents, railWvay mail services to 
post office inspectors. These postal offi- 
cials under the terms of the order have 
been empowered to grant permission to 
those who desire to go abroad to attend 
the convention. 

Limitations Provided By Act. 

The full text of the Postmaster Gen- 
eral’s announcement follows: 

Order No. 5007: Inconformity with 
the Act, approved May 20, 1926, author- 
the first second classes, 


offices of and 


| to postmasters at offices having village 


delivery and rural carrier service, to di- 
vision superintendents, Railway Mail 
Service, and to Post Office Inspectors in 
Charge, to grant, in their discretion, 
leave of absence with pay to regular 
clssified employes under their jurisdic- 
tion, for the sole purpose of attending 
the annual convention of the American 
Legion, in Paris, France, to be held from 
September 1 to October 15, 1927, under 
the limitations provided in the Act, and 
without any further authorization by the 
Post Office Department. 

The attention of all those concerned is 
drawn to the following circular notice, 
No. 29, issued by the Comptroller Gen- 
eral of the United States, dated Decem- 
ber 23, 1926, quoting the terms of the 
Act, and giving directions of the neces- 
sary procedure for taking credit for sal- 
ary payments to employes taking leave 
under the provisions of the Act: 

“Circular No. 29: 1. The Act of May 
20, 1926, 44 Stat. 587, as amended by the 
Act. of July 5, 1926, id. 892, provides: 

“*That the heads of the executive de- 
partments and independent  establish- 
ments of the Government be, and they 
hereby are, authorized to grant, in their 
discretion, extended leave not to exceed 
60 days in the calendar year 1927 to ex- 
service men and women for the sole pur- 
pose of attending the annual convention 
of the American Legion, in Paris, 
France: Provided, however, That this 
statute shall not be construed to modify 
the provisions of the Act approved 
March 3, 1893, the Act approved May 
23, 1908, and the Act approved Febru- 
ary 28, 1925, limiting the annual leave 
which may be granted with pay to 15 or 
30 days in any one year except that any 
portion of the 15 or 30 days’ leave not 
granted or used duriig the calendar vear 
1926 or the fiscal year 1927 may be al- 
lowed to accumulate and be pyramided 
for the purpose herein specified in addi- 
tion to the 15 or 30 days’ leave with pay 
in the calendar year 1927 or the fiscal 


| year 1928.’ 


Form for Noting Leaves. 

“2. In order that credit may be al- 
lowed for salary payments to employes 
taking leave under provisions of the act 
quoted, the following instructions should 
be carefully observed by all concerned: 

“3. Opposite the name of employe in 
‘Remarks’ or other appropriate column 
on the pay roll or in the ‘Name’ column 
of the Postal Service Schedule of Dis- 
bursements should be noted, until final 
payment is made, the fact that.employe 
is on leave for the sole prpose of attend- 
ing American Legion convention, giving 
dates of beginning and ending of leave 
and the number of days applicable to 
each year. For example—where an em- 
ploye is granted leave on a calendar year 
basis for 45 days, September 1 to Oc- 
tober 15, 1927, 30 days of which apply 
to calendar year 1927 and 15 represent 
unused leave for calendar year 1926, the 
following notation should appear on the 
pay roll: 

“*Amer. Leg. Conv., 9-1-10-15, 30 das. 
1927; 15 das. 1926” and a notation simi- 
lar to the following in the case of an 
employe granted leave, on a fiscal year 
basis, for 30 days from September 1 to 
September 30, 1927, 15 days of which 
are applicable to the fiscal year 1928 and 
15 days to fiscal year 1927: 

“*Amer. Leg. Conv., 9-1-9-30, 15 das. 
1928; 15 das. 1927.’ 

“4. For pay roll purposes, current cal- 
endar or fiscal year leave will be con- 
sidered as taken first and payments to 
employes for such leave Will be accepted 
without special notation as to attendance; 
but for all payments for leave accrued 
during the preceding year there will be 
required a positive statement by the ad- 
ministrative office that evidence of at- 
tendance at the convention has been re- 
ceived. Such statement should be in 
form of a notation on the pay roll to the 
effect that evidence of attendance is on 
file. 

“5. The character of the evidence that 
should be required by the executive de- 
partments and independent establish- 
ments to determine whether the employe 
is entitled to the benefits of the statute, 
is for administrative consideration, but it 
may be proper to note here the desira- 
bility of uniformity in those require- 
ments throughout the Government 


, Service.” 
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Supreme Court Upholds Power 
Of Senate To Subpoena Witness 


Statutes Are Cited and Practice Is Said to 
Have Been Followed by Legislatures 
From Early Times. 
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Supreme 


JOHN J. MCGRAIN, DEPUTY SERGEANT AT 
ARMS OF THE UNITED STATES SENATE, 
APPELLANT, V. MALLY S. DOUGHERTY, 
No. 28; U. S. SupREME Court. 


The investigation of the Department 
of Justice, ordered by the Senate resolu- 
tion in the case of former Attorney Gen- 
eral Daughetry, was for a _ legitimate 
purpose, the Supreme Court declared, 
and eevn though the resolution did not 


interms avow that it was for the purpose | 


of obtaining information in aid of the 
legislative function, the court held that 
it was for that purpose and that a wit- 
ness who wrongfully refused to appear 
and testify was lawfully attached. The 
final order of the District Court, South- 
ern District, Ohio, discharging the wit- 
ness from custody, was reversed. 

The full text of the opinion of the 
court, delivered by Mr. Justice De- 
vanter, follows: 

This is an appeal from the final order 
in a proceeding in habeas corpus dis- 
charging a recusant witness held in 
custody under process of attachment 
issued from the United States Senate in 
the course of an investigation which it 
was making of the administration of the 
Department of Justice. A full state- 
ment of the case is necessary. 

The Department of Justice is one of 
the great executive departments estab- 
lished by congressional enactment and 
has charge, among other things, of the 
initiation and prosecution of all suits, 
civil and criminal, which may be brought 
in the right and name of the United 
States to compel obedience or punish 
disobedience to its laws, to recover prop- 
erty obtained from it by unlawful or 
fraudulent means, or to safeguard its 
rights in other respects; and also of the 
assertion and protection of its interests 
when it or its officers are sued by others. 
The Attorney General is the head of the 
department, and its functions are all to 
be exercised under his supervision and 
direction. Rev. Stats., Secs. 346, 350, 
359, 360, 361, 362, 367; Judicial Code, 
Secs. 185, 212; C. 382, Secs. 3, 5, 25 Stat. 
858, 859; C. 647, Sec. 4, 26 Stat. 209; 
C. 8985, 34 Stat. 816; C. 323, Sec. 15, 
38 Stat. 736; United States v. San Ja- 
cinto Tin Co., 125 U. S. 273, 278; Kern 
River Co. v. United States, 257 U. S. 147, 
155; Ponzi v. Fessenden, 258 U. S. 254, 
262. 

Harry M. Daugherty became the At- 
torney General March 5, 1921, and held 
that office until March 28, 1924, when he 
resigned. Late in that period various 
charges of misfeasance and nonfeasance 
in the Department of Justice after he 
became its supervising head were 
brought to the attention of the Senate 
by individual Senators and made the 
basis of an insistent demand that the 
Department be investigated to the end 
that the practices and deficiencies which, 
according to the charges, were operating 
to prevent or impair its right adminis- 
tration might be definitely ascertained 
and that appropriate and effective meas- 
ures might be taken to remedy or elimi- 
nate the evil. 


Senate Orders Inquiry 
On Deparimental Affairs 


The Senate regarded the charges as 
grave and requiring legislative attention 
and action. Accordingly it formulated, 
passed and invited the House of Repre- 
sentatives to pass (and that body did 
pass) two measures taking important 
litigation then in immediate contempla- 
tion out of the control of the Department 
of Justice and placing the same in 
charge of special counsel to be appointed 
by the President (Cong. Rec. 68th Cong., 
1st Sess., pp. 1520, 1521, 1728; C. 16, 
43 Stat. 5; Cong. Rec. 68th Cong., 1st 
Sess., pp. 1591, 1974; C. 39, 43 Stat. 15; 
C. 42, 43 Stat. 16); and also adopted a 
resolution authorizing and directing a 
select committee of five Senators— 

“To investigate circumstances and 
facts, and report the same to the Senate, 
concerning the alleged failure of Harry 
M. Daugherty, Attorney General of the 
United States, to prosecute properly 
violators of the Sherman Anti-trust Act 
and the Clayton Act against monopolies 
and unlawful restraint of trade; the al- 
leged neglect and failure of the said 
Harry M. Daugherty, Attorney General 
of the United States, to arrest and prose- 
cute Albert B. Fall, Harry F. Sinclair, 
E, L. Doheny, C. R. Forbes, and their co- 
conspirators in defrauding the Govern- 
ment, as well as the alleged neglect and 
failure of the said Attorney General to 
arrest and prosecute many others for 
violations of Federal statutes, and his 
alleged failure to prosecute properly, 
efficiently, and promptly, and to defend, 
all manner of civil and criminal actions 
wherein the Government of the United 
States is interested as a party plaintiff 
or defendant. 

“And said committee is 
report to the Senate the activities of the 
said Harry M. Daugherty, Attorney 
General, and any of his assistants in the 
Department of Justice which would in 
any manner tend to impair their effi- 
ciency or influence as representatives of 
the Government of the United States.” 

The resolution also authorized the 
committee to send for books and papers, 
to subpoena witnesses, to administer 
oaths, and to sit at such times and places 
as it might deem advisable. (For the 
full resolution and two amendments 
adopted shortly thereafter see’ Cong. 
Ree., 68th Cong., Ist Sess., pp. 3299, 
3409-3410, 3548, 4126.) 


further | 
directed to inquire into, investigate and | 


| 





| books or 


of Washington Court House, Ohio,—a 
subpoena commanding him to appear be- 
for the committee for the purpose of 
giving testimony bearing on the subject 
under investigation, and to bring with 
him the “deposit ledgers of the Midland 

National Bank since November 1, 1920; | 
also note files and transcript of owners | 
of every safety vault; also records of | 
income drafts; also records of any indi- 
vidual account or accounts showing with- | 
drawals of amounts of $25,000 or over | 
during above period.” The witness failed 

to appear. 


Second Subpeena 
Served On Witness 


A little later in the course of the in- 
vestigation the committee issued and | 
caused to be duly served on the same wit- 
ness another subpoena commanding him 
to appear before it for the purpose of 
giving testimony relating to the subject 
under consideration—nothing being said | 
in this subpoena about bringing records, 
papers. The witness again | 
failed to appear; and no excuse was of- | 
fered by him for either failure. 

The committee then made a report to | 
the Senate stating that the subpoenas | 
had been issued, that according to the | 
officer’s returns—copies of which accom- 
panied the report—the witness was per- 


| sonally served; and that he had failed 


| No. 475, 68th Cong., 1st Sess.). 


| 68th Cong., 1st Sess., pp. 7215-7217): 


| Therefore be it 





In the course of the investigation the | 


committee issued and caused to be duly 
served on Mally S. Daugherty—who was 
a brother of Harry M. Daugherty and 
vresident of the Midland National Bank 


i 


and refused to appear (Senate Report | 
After | 
a reading of the report, the Senate 
adopted a resolution reciting these facts 
and proceedings as follows (Cong. Rec., 


“Whereas the appearance and testi- | 
mony of the said M. S. Daugherty is ma- | 
terial and necessary in order that the 
committee may properly execute the 
functions imposed upon it and may ob- 
tain information necessary as a basis for | 
such legislative and other action as the 
Senate may deem necessary and proper: 


“Resolved, That the President of the 
Senate pro tempore issue his warrant 
commanding the Sergeant at Arms or 
his deputy to take into custody the body 
of the said M. S. Daugherty wherever | 
found, and to bring the said M. S. | 
Daugherty before the bar of the Senate, 
then and there to answer such questions 
pertinent to the matter under inquiry as 
the Senate may order the President. of | 
the Senate pro tempore to propound; and 
to keep the said M. S. Daugherty in cus- | 
tody to await the further order of the 
Senate.” 

It will be observed from the terms of 
the resolution that the warrant was to be 
issued in furtherance of the effort to ob- 
tain the personal testimony of the wit- 
ness and, like the second subpoena, was | 
not intended to exact from him the pro- | 
duction of the various records, books and | 
papers named in the first subpoena. 

The warrant was issued agreeably to 
the resolution and was addressed simply 
to the Sergeant at Arms. That officer 
on receiving the warrant indorsed 
thereon a direction that it be executed 
by John J. McGrain, already his deputy, 
and delivered it to him for execution. 

The deputy, proceeding under the war- 
rant, took the witness into custody at 
Cincinnati, Ohio, with the purpose of 
bringing him before the bar of the Sen- 
ate as commanded; whereupon the wit- 
ness petitioned the Federal district court 
in Cincinnati for a writ of habeas corpus. 
The writ was granted and the deputy 
made due return setting forth the war- | 
rant and the cause of the detention. 
After a hearing the court held the at- 
tachment and detention unlawful and dis- | 
charged the witness, the decision being | 
put on the ground that the Senate in | 
directing the investigation and in order- | 
ing the attachment exceeded its powers 
under the Constitution, 299 Fed. 620. 
The deputy prayed and was allowed a 
direct appeal to this court under Section 
238 of the Judicial Code as then existing. 





Power of Congress 
At Stake In Case 


We have given the case earnest and 
prolonged consideration because the prin- | 
cipal questions involved are of unusual 
importance and delicacy. They are (a) | 
whether the Senate—or the House of 
Representatives, both being on the same 
plane in this regard—has power, through 
its own process, to compel a private in- 
dividual to appear before it or one of |! 
its committees and give testimony needed | 
to enable it efficiently to exercise a legis- 
lative function belonging to it under the 
Constitution, and (b) whether it suffi- 
ciently appears that the process was be- | 
ing employed in this instance to ob- | 
tain testimony for that purpose. 
Other questions are presented _——' 

| 





in regular course should be taken up 
first. 

The witness challenges the authority 
of the deputy to execute the warrant | 
on two grounds—that there was no pro- 
vision of law for a deputy, and that, | 
even if there were such a provision, a 
deputy could not execute the warrant 
because it was addressed simply to the 
Sergeant at Arms. We are of opinion 
that neither ground is tenable. 

The Senate adopted in 1889 and has 
retained ever since a standing order de- 
claring that the Sergeant at Arms may 
appoint deputies “to serve process or 
perform other duties” in his stead, that | 
they shall be “officers of the Senate,” and 
that acts done and returns made by 
them “shall have like effect and be of 
the same validity as if performed or 
made by the Sergeant at Arms in per- 
son.” (Senate Joyrnal 47, 51-1, Dec. 17, 

nate Rules and Manual, 68th 
Cong., p. 114.) In aecual practice the 
Senate has given full effect to the order; 


| is not of special significance. 
| thority was not to be tested by the war- 


| the issue of groundless warrants. 
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Court 


and Congress has sanctioned the practice 
under it by recognizing the deputies— 
sometimes called assistants— as officers 
of the Senate, by fixing their compensa- 
tion and by making appropriations to 
pay them. (41 Stat. 632, 1258; 42 Stat. 
424, 1266; 43 Stat. 33, 580, 1288.) Thus 
there was ample provision of law for a 
deputy. 

The fact that the warrant’ was ad- 
dressed simply to the Sergeant at Arms 
His au- 





rant alone. Other criteria were to be 
considered. The standing order and the 
resolution under which the warrant was 





issued plainly contemplated that he was | 


to be free to execute the warrant in 
person or to direct a deputy to execute 
it. They expressed the intention of the 
Senate; and the words of the warrant 
were to be taken, as they well could be, 
in a sense which would give effect to 
that intention. Thus understood, the 


| warrant admissibly could be executed by 


a deputy if the Sergeant at Arms so di- 
rected, which he did. 


Prior Decision 
Ruled Inapplicable 


The case of Sanborn v. Carleton, 15 
Gray 399, on which the witness relies, 
related to a warrant issued to the Ser- 
geant at Arms in 1860, which he deputed 
another to execute. At that time there 


| was no standing rule or statute permit- 


ting him to act through a deputy; nor 
was there anything in the resolution 
under which the warrant was issued 
indicative of a purpose to permit him to 
do so. 
the absence of a permissive provision, 
in the warrant or elsewhere, he could not 
commit its execution to another. The 
prov:sion which was absent in that case 


| and deemed essential is present in this. 


The witness points to the provision in 
the Fourth Amendment to the Constitu- 
tion declaring “no warrants shall issue 
but upon probable cause supported by 
oath or affirmation” and contends that 
the warrant was void because the report 
of the committee on which it was based 
was unsworn. We think the contention 


| overlooks the relation of the committee 


to the Senate and to the matters re- 
ported, and put aside the accepted inter- 
pretation of the constitutional provision. 

The committee was a part of the Sen- 


| ate, and its members were acting under 


theri oath of office as Senators. The 


matters reported pertained to their pro- | 


ceedings and were within their own 
knowledge. They had issued the sub- 
poenas, had received and examined the 
officer’s returns thereon (copies of which 
accompanied the report), and knew the 
witness had not obeyed either subpoena 
or offered any excuse for his failure to 
do so. 


The constitutional provision was not in- | 


tended to establish a new principle but 
to affirm and preserve a cherished rule 
of the common law designed to prevent 
In 
legislative practice committee reports 
regarded as made under the sanction of 
the oath of office of its members; and 
where the matters reported are within 
the committee’s knowledge and con- 
stitute probable cause for an attachment 
such reports are acted on and given 
effect without requiring that they be sup- 
ported by further oath or affirmation. 


Practice Declared 
Of Early Origin 

This is not a new practice but one 
which has come down from an early 
period. It was well recognized before 
the constitutional provision was adopted, 
has been followed ever since, and ap- 
pears never to have been challenged until 
now. Thus it amounts to a practical in- 


terpretation, long continued, of both the | 


original common law rule and the af- 
firming constitutional provision, and 
should be given effect accordingly. 
(Prigg v. Pennsylvania, 16 Pet.’ 539, 
620-621; The Laura, 114 U. S. 411, 416; 
McPherson vy. Blacker, 146 U. S. 1, 35- 


! 36; Ex parte Grossman, 267 U. S. 87, 
| 118; Myers vs. United States, Oct. 25, 


1926.) 

The principle underlying the legisla- 
tive practice has also been recdgnized 
and applied in judicial proceedings. This 
is illustrated by the settled rulings that 
courts in dealing with contempts com- 
mitted in their presence may order com- 
mitments without other proof than their 
own knowledge of the occurrence (Ex 


parte Terry, 128 U. S. 289, 307, et seq.; | 


Holcomb v. Cornish, 8 Conn. 375; 4 


| Blackst. Com. 286.), arid that they may 
| issue attachments, based on their own 


knowledge of the default, where intend- 
ed witnesses or jurors fail to appear in 
obedience to process shown by the offi- 
cer’s return to have been duly served. 
(Robbins v. Gorham, 25 N. Y. 588; Wil- 


| son v. State, 57 Ind. 71.) 


A further illustration is found in the 
rulings that grand jurors, acting under 
the sanction of their oath as such, may 
find and return indictments based solely 
on their own knowledge of the particular 
offenses, and that warrants may be is- 
sued on such indictments without fur- 
ther oath or affirmation (Hale v. Henkel, 
201 U. S. 43, 60-62; Regina v. Russell, 
2 Car. & Mar. 247; Commonwealth v. 
Hayden, 163 Mass. 458, 455; Decision 
of Mr. Justice Catron reported in Whar- 
ton’s Cr. Pl. & Pr., 8th ed., pp. 224-226) 
and still another is found in the practice 
which recognizes that where grand ju- 
rors, under their oath as such, report 


fore them has refused to testify, the 
court may act on that report, although 
otherwise unsworn, and order the wit- 


| assumption 


Constitutional 
Rights 
to satisfy the constitutional require- 


ment. 

The witness also points to the provi- 
sion in the warrant and in the resolu- 
tion under which it was issued requiring 
that he “brought before the bar of the 
Senate, then and there” to give testi- 
mony “pertinent to the subject under 
inquiry,” and contends that an essential 
prerequsite to such an attachment was 
wanting, because he neither had been 
subpoenaed to appear and testify before 
the Senate nor had refused to do so. 








The argument in support of the conten- | 


tion proceeds on the assumption that the 
warrant of attachment “is to be treated 


precisely the same as if no subpoena | 


had been issued by the committee, and 
the same as if the witness had not re- 
fused to testify before the committee.” 

In our opinion the contention and the 
are both untenable. The 


| committee was acting for the Senate and 


under its authorization; 
the subpoenas which the committee is- 
sued and the witness refused to obey 
are to be treated as if issued by the 


| Senate. 


All that was decided was that in | 








The warrant was issued as an auxili- 
ary proces to complet him to give the 
testimony sought by the subpoenas; and 
its nature in this respect is not affected 
by the direction that his testimony be 
given at the bar of the Senate instead 
of before the committee. If the Senate 
deemed it proper, ih view of his contu- 
macy, to give that direction it was at 
liberty to do so. 

The witness sets up an interlocutory 
injunction granted by a State court at 
Washington Court House, Ohio, in a suit 
brought by the Midland National Bank 
against two members of the_ investi- 
gating committee, and contends: that the 
attachment was in violation of that in- 
junction and therefore unlawful. The 
contention is plainly ill-founded. The in- 





lative function advisedly and effectively. 
So the question arises whether this power 
is so far incidental to the legislative 
function as to be implied. 


Power Long Exercised 
By Many Legislatures 


In actual legislative practice power to 
secure needed information by such means 
has long been treated as an attribute of 
the power to legislate. It was so re- 
garded in the British Parliament and in 
the Colonial legislatures before the 
American Revolution; and a like view 
has prevailed and been carried into effect 


| in both houses of Congress and in most 


and therefore | 


junction was granted the same day the | 
| second subpoena was served, but whether 

earlier or later in the day does not ap- | 
| pear. All that the record discloses about 


the injunction is comprised in the para- 
graph copied in the margin from the wit- 
ness’s petition for habeas corpus. 


(“On the 11th day of April, 1924, in an | eo 
| Opposition. 


action in the Court of Common Pleas of 
said Fayette County. Ohio, in which said 
The Midland National Bank was plaintiff 
and said B. K. Wheeler and Smith W. 
Brookhart were defendants, upon the pe- 
tion of said bank said court granted a 
temporary restraining order enjoining 
said defendants and their agents, 
servants, and employees from entering 
into said banking room and from taking, 


books, accounts, records, promissory 
notes, securities, letters, correspondence, 
papers, or any other property of said 
bank or its depositors, borrowers, or 
customers in said 
from in any manner molesting and inter- 
fering with the business and affairs of 
said bank, its officers, agents, servants, 
and the business of its depositors, bor- 
rowers and customers with said bank 
until further order of said court. The 
said defendants were duly served with 
process in said action and duly served 
with copies of said temporary restrain- 
ing order on said 11th day of April, 1924, 
and said injunction has not been modified 
by said court and no further order has 
been made in said case by said court, 
and said injunction is in full force and 
effect.’’) 


of the state legislatures. (May’s Par- 
liamentary Practice; 2d ed., pp. 80, 295, 
299; Cushing’s Legislative Practice, secs. 
634, 1901-1903; 3° Minds’ Precedents, 
secs. 1722, 1725, 1727, 1813-1820; Cooley’s 
Constitutional Limitations, 6th ed., p. 
161.) 

This power was both asserted and 
exerted by the House of Representatives 
in 1792, when it appointed a select com- 
mittee to inquire into the St. Clair expe- 
dition and authorized the committee to 
send for necessary persons, papers and 
records. Mr. Madison, who had taken an 
important part in framing the Constitu- 
tion only five years before, and four of 
his associates in that work, were mem- 
bers of the House of Representatives at 
the time, and all voted for the inquiry. 
3 Cong. Ann. 494. Other exertions of 


tives, as also by the Senate, are shown 
in the citations already made. 

Among those by the Senate, the in- 
quiry ordered in 1859 respecting the raid 
by John Brown and his adherents on the 


at Harper’s Ferry is of special signifi- 
cance. The resolution directing the in- 
quiry authorized the committee to send 
for persons and papers, to inquire into 
the facts pertaining to the raid and the 
means by which it was organized and 
supported, and to report what legisla- 


| Investigation Declared Essential 
| InExercising Legislative Function 


| 


YEARLY 
(INDEX 





Powers of Congress 


Both Houses of Congress Ruled to Have Right 
to Demand Information Necessary to 
Framing of Proper Laws. 


inquiry as we are now making? Has 
not each branch the right to make what 
inquiries and investigation it thinks 
proper to make for its own action? Un- 
doubtedly. 

“You say we must have a law for it. 
Can we have alaw? Is it not, from the 


very nature of the case, incidéntal to | 


you as a Senate, if you, as a Senate, 
have the power of instituting an inquiry 
and of proceeding with that inquiry? I 


| have endeavored to show that we have 


| that power. 


| nesses are necessary. 


| It is a power of our own. 


We have a right, in con- 
a necessary incidental 
witnesses, if wit- 

Do we require the 
concurrence of the other House to that? 
If you have 


sequence of it, 
power, to summon 


| a right to do the thing of your own 


motion, you must have all powers that 


| are necessary to do it. 
| the power by the House of Representa- | 


“The means of carrying into effect. 


| by law all the granted powers, is given 


where legislation is applicable and neces- 
sary; but there are subordinate matters, 
not amounting to laws; there are in- 


; | quiries of the one House or the other 
armory and arsenal of the United States | a 


House, which each has a right to con- 


| duct; which each has, from the begin- 


ing, exercised the power to conduct; and 


| each has, from the beginning, summoned 


witnesses. This has been the practice 
of the Government from the beginning; 


| and if we have a right to summon the 


tion, if any, was necessary to preserve | 


the peace of the country and protect the 
public property. The resolution was 
briefly discussed and adopted without 
Cong. Globe, 36th Cong., 1st 


| Sess., pp. 141, 152. 


| Thaddeus Hyatt, 





| it to answer for his refusal. 


Later on the committee reported that 
although subpoenaed 
to appear as a witness, had refused to 
do so;f whereupon the Senate ordered 
that he be attached and brought before 
When he 
was brought in he answered by chal- 


| 


witness, all the rest follows as a matter 
of course.” 


Solution Accepted 
On Other Occasions 

The deliberate solution of the ques- 
tion on that occasion has been accepted 
and followed on other occasions by both 
Houses of Congress, and never has been 


| rejected or questioned by either. 


lenging the power of the Senate to direct | 


examtining, or investigating any of the | the a and aumes teereny aid 
| it in exercising its legislative function. 


The question of power thus presented 
was thoroughly discussed by several 
Sénators—Mr. Sumner of Massachusetts 


banking room and taking the lead in denying the power and 


Mr. Fessenden of Maine in supporting it. 


Senate V otes 


| To Hold Witness 


Sectional and party lines were put 


| aside and the question was debated and 


determined with special regard to princi- 
ple and precedent. The vote was taken 
on a resolution pronouncing the witness’s 


| answer insufficient and directing that he 


be committed until he should signify that 
he was ready and willing to testify. The 
resolution was adopted—44 Senators vot- 
ing for it and 10 against. Cong. Globe, 


| 36th Cong., 1st Sess., pp. 1100-1109, 3006- 


But it is apparent from what is dis- | 


port to place any rstraint on the wit- 
ness, nor to restrain the committee from 
demanding that he appear and testify 


| personally to what he knew respecting 


the subject under investigation; and also 
that what the injunction did purport to 
restrain has no bearing on the power of 
the Senate to enforce that demand by 
attachment. 


| Production of Papers 
| Is Not At Issue 


In approaching the principal questions, 
which remain to be considered, two ob- 
servations are in order. One is that we 
are not now concerned with the direction 


' of the first subpoena that the witness 
| produce 


various records, books and 
papers of the Midland National Bank. 
That direction was not repeated in the 
second subponea; and is not sought 
to be enforced by the attachment. 
This was recognized by the court 
below. 299 Fed. 628, and is conceded 

The other is that we are not now con- 
cerned with the right of the Senate to 


| closed that the injunction did not pur- | 3 
| the power are fairly reflected by the fol- | 


3007. 
The arguments advanced in support of 


| lowing excerpts from the debate: 


Mr. Fessenden of Maine: “Where will 
you stop? Stop, say, just at that point 
where we have gone far enough to ac- 
complish the purpose for which we were 
created; and these purposes are defined 
in the Constitution. What are they? 
The great purpose is legislation. There 


The State courts quite generally have 
held that the power to legislate carries 
with it by necessary implication ample 
authority to obtain information needed in 
the rightful exercise of that power and 
to employ compulsory process for the 
purpose. 

Ii Burnham v. Morrisey, 14 Gray 226, 
239, the Supreme Judicial Court of Mas- 
sachusetts, in sustaining an exertion of 
this power by one branch of the legisla- 
ture of that Commonwealth, said: 

“The House of Representatives has 


| many duties to perform, which necessar- 


ily require it to receive evidence and ex- 
amine witnesses. *" * Tt has often 
occasion to acquire a certain knowledge 


| of facts, in order to the proper perform- 


| ance of legislative duties. 





are some other things, but I speak of | f 
| 488, where the validity of a statute of 


legislation as the principal purpose. 
Now, what do we propose to do here? 
We propose to legislate upon a given 
state of facts, perhaps, or under a given 
necessity. Well, sir, proposing to legis- 
late, we want information. We have it 
not ourselves. It is not to be presumed 
that we know everything; and if any 
body does presume it, it is a very great 
mistake, as we know by experience. We 
want information on certain subjects. 
“How are we to get it? The Senator 
says, ask for it. I am ready to ask for 
it; but suppose the person whom we 


| ask will not give it to us; what then? 


propound or the duty of the witness to | 
answer specific questions, for as yet no | 


questions have been propounded to him. 
He is asserting—and is standing on his 
assertion—that the Senate 
power to interrogate him, even if the 
questions propounded be pertinent and 
otherwise legitimate—which for present 


| purposes must be assumed. 


ness brought before it by attachment | 


(See Hale v. Henkel, supra; Blair v. 
United States, 250 U. S. 273; Nelson v. 
United States, 201 U. S. 92, 95; Equity 
Rule 52, 226 U. S. Appendix, 15; Heard 
v. Pierce, 8 Cush. 338). 


Validity of Warrant 


Is Upheld by Court 

We think the legislative practice, for- 
tified as it is by the judicial practice, 
shows that the report of the committee 
—which was based on the committee’s 
own. knowledge and made under the 
sanction of the oath of office of its mem- 
bers—was sufficiently supported by oath 


’ 


' 


' 


The fixst of the principal questions— 


the one which the witness particularly | 


presses on our attention—is, as before 
shown, whether the Senate—or the House 
of Representatives, both being on the 
same plane in this regard—has power, 
through its own process, to compel a 


is without | 


Have we not power to comple him to 
come before us? Is this power which 
has been exercised by Parliament, and 
by all legislative bodies down to the 
present day without dispute—the power 
to inquire into subjects upon which they 
are disposed to legislate—lost to us? 
Are we not in the possession of it? Are 
we deprived of it simply because we hold 
our power here under a Constitution 


| which defiines what our duties are, and 


| 


private individual to appear before it or | 
one of its committees and give testimony | 


needed to enable it efficiently to exercise 
a legislative function belonging to it 
under the Constitution. 


The Constitution provides for a Con- | 


gress consisting of a Senate and House 
of Representatives and invests it with 
“all legislative powers” granted to the 


proper” for carrying into execution 


these powers and “all other powers” 


vested by the Constitution in the United | 
States or in any department or officer, 


thereof. Art. 1, Secs. 1, 8. Other pro- 
visions show that, while bills can become 
laws only after being considered and 
passed by both houses of Congress, each 
house is to be distinct from the other, 


. ' 
| to have its own officers and rules, and to 


exercise its legislative function inde- 
pendently. Art. I, sees. 2, 3,5, 7. (Story 
Const., secs. 545, et seq.; 1 Kent’s Com., 
p. 222.) 

But there is no provision expressly 
investing either house with power to 


make investigations and exact testimony 
to the end that it may exercise its legis- 


| 





what we are called upon to do? 

“Congress have appointed committees 
after committees, time after time, to 
make inquiries on subjects of legislation. 
Had we not the power to do it? 
questioned our authority to do it. We 
have given them authority to send for 
persons and papers during the recess. 
Nobody questioned our authority. We 
appoint committees during the session, 
with power to send for persons and 
papers. Have we not that authority, if 
necessary to legislation? 


Mr. Fessenden Finds 


: | No Violation of Rights 
United States, and with power “to make | 
all laws which shall be necessary and | 


“Sir, with regard to myself, 
have to inquire into is: is this a legiti- 
mate and proper object, committed to 
me under the Constitution; and then, as 
to the mode of accomplishing it, I am 
ready to use judiciously, calmly, moder- 
ately, all the power which I believe is 


| necessary and inherent, in order to do 


that which I am appointed to do; and, 


| I take it, I violate no rights, either of 


the people generally or of the indi- 
vidual, by that course.” 

Mr. Crittenden of Kentucky: “I come 
now to a question where the cooperation 
of the two branches is not necessary. 
There are some things that the Senate 
may do. How? According to a mode 
of its own. Are we to ask the other 
branch of the Legislature to concede by 
law to us the power of making such an 


Nobody | 


all I | 


| appear and testify. 


; a case which presented 


We there- 
fore think it clear that it has the consti- 
tutional right to take evidence, to sum- 
mon witnesses, and to compel them to 
This power to sum- 
mon and examine witnesses it may exer- 
cise by means of committees.” 

In Wilckens v. Willet, 1 Keyes 521, 525, 
the question 
whether the House of Representatives of 
the United States possesses this power, 
the Court of Appeals of New York said: 

“That the power exists there admits 
of no doubt whatever. It is a necessary 
incident to the sovereign power of mak- 
ing laws; and its exercise is often indis- 
pensable to the great end of enlightened, 
judicious and wholesome legislation.” 

In People v. Keeler, 99 N. Y. 463, 482, 


New York recognizing and giving effect 
to this power was drawn in question, the 
Court of Appeals approvingly quoted 
what it had said in’ Wilckens v. Willet, 
and added: 

“It is difficult to conceive any constitu- 
tional objection which can be raised to 
the provision authorizing legislative 
committees to take testimony and to sum- 
mon witnesses. In many cases it may be 
indispensable to intelligent and effectual 


| legislation to ascertain the facts which 
| are claimed to give rise to the necessity 
| for such legislation, and the remedy re- 








quired, and, irrespective of the question 
whether in the absence of a statute to 
that effect either house would have the 
power to imprison a recusant witness, I 
cannot yield to the claim that a statute 
authorizing it to enforce its process in 
that manner is in excess of the legisla- 
tive power. To await the slow process 
of indictment and prosecution for a mis- 
demeanor, might prove quite ineffectual, 
and necessary legislation might be ob- 
structed, and perhaps defeated, if the 


| legislative body had no other and more 


summary means of enforcing its right to 
obtain the required information. 


Possible Abuse Fails 


To Destroy Power 

“That the power may be abused, is no 
ground for denying its existence. It is 
a limited power, and should be kept 
within its proper bounds; and, when these 
are exceeded, a jurisdictional question is 
presented which is cognizable in the 
courts.” alla 

“Throughout this Union the practice 
of legislative bodies, and in this State, 
the statutes existing at the time the pres- 
ent Constitution was adovted, and whose 
validity has never before been quesi 
by our courts, afford strong arguments in 


| favor of the recognition of the right of 


either house to compel the attendance of 
witnesses for legislative purposes, as one 
which has been generally conceded to be 
an appropriate adjunct to the power of 
legislation, and one which, to say the 
least, the State legislature has constitu- 
tional authority to regulate and enforce 
by statute.” 

Other decisions by State courts recog- 
nizing and sustaining the legislative prac- 
tice are found in Falvey v. Massing, 7 
Wis. 630, 635-638; State v. Frear, 138 
Wis. 173; Ex parte Parker, 74 S. C. 466, 
470; Sullivan y. Hill, 73 W. Va. 49, 53; 
Lowe v. Summers, 69 Mo. App. 637, 649, 
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650. An instructive decision on the ques- 
tion is also found in Ex parte Dansereaw 
(1875), 19 L. C. Jur. 210, where the leg- 
islative assembly of the Province of Que- 
bec was held to possess this power aS @ 
necessary incident of its power to legis- 
late. 

We have referred to the practice of 
the two Houses of Congress; and we now 
shall notice some significant congres- 
sional enactments. May 8, 1798, c. 86, B 
Stat. 554, Congress provided that oaths 
or affirmations might be administered te 
witnesses by the President of the Senate, 
the Speaker of the House of Representa- 
tives, the chairman of a committee of the 
whole, or the'chairman of a select com= 
mittee, “in any case under their exami- 
nation.” February 8, 1817, c. 10, 3 Stat. 
346, it enlarged that provision so as to 
include the chairman of a standing com- 
mittee. 

January 24, 1857, c. 19, 11 Stat. 155, 
it passed “An Act more effectually to 
enforce the attendance of witnesses on 
the summons of either house of Con- 
gress, and to compel them to discover 
testimony.” This act provided, first, that 
any person summoned as a witness to 
give testimony or produce papers in any 
matter under inquiry before either house 
of Congress, or any committee of either 
house, who should wilfully make defula, 
or, if appearing, should refuse to answer 
any question pertinent to the inquiry, 
should, .in addition to the pains and penal- 
ties then existing (The reference is 8 
the power of the particular house to: de#& 
with the contempt. In re Chapman, 166 
U. S. 661, 671-672), be deemed guilty of 
a misdemeanor and be subject to indict- 
ment and punishment as there prescribed; 
and secondly, that no person should be 
excused from giving evidence in such an 
inquiry on the ground that it might tend 
to incriminate or disgrace him, nor be 
held to answer criminally, or be .sub- 
jected to any penalty or forfeiture, for 
any fact or act as to which he was re- 
quired to testify, excepting that he might 
be subjected to prosecution for perjury 
committed while so testifying. 

January 24, 1862, c. 11, 12 Stat.:383, 
Congress modified the immunity pfrovi« 

sion in particulars not material here. 


Enactments Embodied 


In Revised Statutes 
These enactments are now embodied in 
Sections 101-104 and 859 of Revised Stat- 
utes. They show. very plainly that Con- 
gress intended thereby (a) to recognize 
the power of either house to institute 
inquiries and exact evidence touching 
subjects within its jurisdiction and on 
which it was disposed to act (In con- 
struing section 1 of the Act of 1857 as 
reproduced in section 102 of the Revised 
Statutes, this Court said In re Chapman, 
166 U. S. 661, 667: “It is true that the 
reefrence is to ‘any’ matter under inquiry, 
and so on, and it is suggested that thi 
is fatally defective because too broad and| 
unlimited in its extent; but nothing is 
better settled than that statutes should 
receive a sensible construction, such as} 
will effectuate the legislative intention 
and, if possible, so as to avoid an unjust 
or an absurd conclusion, Lau Ow Bew V. 
United States, 144 U. S. 47, 59; and we 
think that the word ‘any’, as used in these} 
sections, refers to matters within the 
jurisdiction of the two Houses of Con 
gress, before them for consideration an 
proper for their action; to questions per 
tinent thereto; and to facts or papers 
bearing thereon”); (b) to recognize that 
such inquiries may be conducted through 
committees; (c) to subject defaulting and 
contumacious witnesses to indictment and 
punishment in the courts, and thereby to 
enable either house to exert the powe 
of inquiry “more effectually” (This Court 
has said of the act of 1857 that “it was 
necessary and proper for carrying into 
execution the powers vested in Congres 
and in each house thereof.” In re Chap 
man, 166 U. S. 661, 671); and (d) to ope 
the way for obtaining evidence in such 
an inquiry, which otherwise could not be 
obtained by exempting witnesses required 
to give evidence therein from crimina 
and penal prosecutions in respect of mat 
ters disclosed by their evidence. , 

Four decisions of this Court are cited 
and more or less relied on, and we nov 
turn to them. 

The first decision was in Anderson ¥, 
Dunn, 6 Wheat. 204. The question ther 
was whether, under the Constitution, the 
House of Representatives has power to 
attach and punish a person other than a] 
member for contempt of its authority—- 
in fact, an attempt to bribe one of its 
members. The Court regarded the power 
as essential to the effective exertion of 
other powers expressly granted, and 
therefore as implied. The argument ad- 
vanced to the cnotrary was that as the 
Constitution expressly grants to each 
house power to punish or expel its own 
members and says nothiag about punish- 
ing others, the implication or inference, 
if any, is that power to punish one who 
is not a member is neither given nor In- 


tended. The Court answered this by 
saying: ; 
(p. 225) “There is not in the whole o 


that admirable instrument a grant o 
powers which does not draw after i 
others, not expressed, but vital to thei 
exercise; not substantive and indepen 
dent, indeed, but auxiliary and subo 
dinate.” 

To be continued in the tesue vf 
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ities, or to group them in such a way as to present a clear picture of what the Govern- 


ment is doing. 





Power of Congress 
To Force Wiiness 


To Testify Upheld 


Supreme Court Orders Re- 
versal of Ruling in Case 
of Mally Daugherty 


and Senate. 


[Continued from Page 1.] 
ceeding in habeas corpus discharging a 
recusant witness held in custody under 
process of attachment issued from the 
United States Senate in the course of an 
investigation which it was making of the 


| Mines for 


administration of the Department of 
Justice.” 

A committee of the Senate in the | 
course of its investigation of the ad- 


ministration of the Department of Jus- 
tice under former Attorney 
Harry M. Daugherty caused a subpoena 


to be served on Mally S. Daugherty, the 


General | 


defendant and a brother of the former | 


Attorney General, commanding, him to 
appear for the purpose of giving testi- 
mony on the subject under investigation. 
Although two such subpoenas were is- 
sued the witness failed to appear, and 
according to the decision, 
was offered by him for either failure.” 


Warrant Is Issued. 

As a result of this failure the Senate 
adopted a resolution directing the issu- 
ance of a warrant to take the defendant 
into custody. Upon the service of the 


warrant, the defendant secured a writ of | 


habeas corpus, and after a hearing the 


District Court for the Southern District | 


of Ohio held the attachment - unlawful 
and discharged the witness. 

A direct appeal was taken from this 
decision to the Supreme Court. The Su- 
preme Court,, by its decision, has held 
that the finding in the lower court dis- 


“no excuse | 





charging the witness from custody should | 


be reversed. 

The lower court in its decision held 
that the Senate, in directing the invesii- 
gation and in ordering the. attachment, 


, tion. 
Ruling Held in Error. 

With regard to this ground the de- 
cision of the Supreme Court states: “We 
are of the opinion that the court’s rul- 
ing on this question was wrong, and that 


| thorizing surveys, 


(ixvex” 3982) 





—WILLIAM H. TAFT, 
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Mines maintain and operate helium pro- 
duction together with facilitiés and 
necessaries thereto and to conduct ex- 
ploration for helium. The act further 
provides that the Army and Navy and 
other branches of the Federal service 
shall make requisition to the Bureau of 
helium and make _ payment 
therefor at actual cost. Surplus helium 
until needed by the Government may be 
leased to American citizens or corpora- 
tions under regulations approved by the 


| President. 


The measure provides that no helium | 
gas sRall be’ exported from the United | 


States until application has been made 
from the Secretary of Commerce and 


permission obtained from the President | 
recom- | 
mendation of the Secretary of War, the | 
Secretary of Navy and the Secretary of | 


of the United States on joint 


Commerce. 


Status of Bills 
In 
Senate and House 


The status of bills on the calen- 
dars of both Houses is printed every 
Monday in the Legislative Index. 
New bills placed on the calendars 
and changes in the status of bills 
already on the calendar are shown 
daily in this column. 

Senate. 

By Senator Capper (Rep.), Kansas, 
Senate Joint Resolution 65, provides for 
national agricultural day, 
amendment from Committee on Agricul- 
ture and Forestry. 

By Senator Walsh (Dem.), Montana. 
Senate Bill 3634. Provides for the pub- 








reported with | 


lication of a biennial index to State legis- | 


latures reported with amendments from 
Committee on Judiciary. ™ 

By Senator Kendrick (Dem.), Wyom- 
ing. Senate Joint Resolution 131, au- 
plans, and estimates 
for the irrigation of certain lands in the 
State of Wyoming under 
Colorado River compact. Reported with 
amendments from Committee on 
gation and Reclamation. 


House. 


Consent of Congress to 
Colorado and Ne- 


Senate 4409. 
compacts between 


: | braska and Wyoming with respect to di- 
exceeded its powers under the Constitu- : g P 


vision of water of North Platte River 
and other streams, reported to House 
January 15. 


Senate 4411. Consent of Congress to 


| compacts betwen South Dakota and Wyo- 
ming with respect to division of water of | 


it sufficiently appears that the object | 


of the investigation and of the effort 
to secure the witness’s testimony was 


to obtain information for legislative pur- | 


poses.” 

The defendant challenged the author- 
ity of the Deputy Seargent at Arms of 
the Senate to execute the warrant is- 
sued by the Senate on two grounds: 


“that there was no provision of law for | 


, a deputy, and that, even if there were 
such a provision, a deputy could not 
execute the warrant because it was ad- 


dressed simply to the Sergeant at Arms.” 
“We are of the opinion,” 
states, “that neither ground is tenable.” 
The warrant was void the defendant 
contended, according to the decision, “be- 
cause the report 
which it was based was unsworn.” 
“On this point the Supreme Court 
says: “We think the legislative prac- 
tice, fortified as it is with the judicial 
practices, shows that the report of the 


committee—which was based on the com- | 


mittee’s own knowledge and made under 
the sanction of the oath of office of its 
members—was sufficiently supported by 
Oath to satisfy the constitution require- 


\ ment.” 


Senator Reed (Dem.), Missouri, 


the decision | 
| cotton 


of the committee on | 


| approve 
| monument 


pre- | 


sented a copy of the Court’s decision to | 
the Senate during the morning hour and |! 


obtained permission to have the decision 
Teprinted in the Congressional Record. 
Explains Effect. 

The Missouri Senator declared that 
the effect of the decision that “the 
Senate is now at liberty to proceed as it 
may deem proper, and, of course, within 
the law, against Mr. Daugherty.” He 
declared that the decision is “of great 
importance to the Senate and the House 
of Representatives in the exercise of 
their legislative functions.” 

Senator Heflin (Dem.), Alabama, asked 
Senator Reed if it were not true that 
some of the witnesses called before the 
latter’s investigating committee during 


is 


the hearings on the Illinois primary last | 


summer, had refused to testify. 
Another Contention Raised. 

Senator Reed replied that that was 
true but added that these witnesses had 
based their refusal upon the allegation 
that the committee was going outside 
the field assigned to it for investigation 
by the Senate resolution under which 
it was appointed. 

The Missouri Senator added that the 


walidity of this contention was yet to be 


Gecided and declared that the committee 


| territories title to land 


intends to get the information which the | 


if the 
support the committee in 


witnesses then refused to give, 
Senate will 
such action. 


Control of Helium Gas 
Proposed in ‘Pending Bill 


The House passed on Seiaaie’ 17 a bill 
(House Bill No. 15344) introduced by 
Representative ‘ Frothingham (Rep.), 
Easton, Mass., providing an amendment 
for the act “authorizing the conserva- 
tion, production, and exploitation of 
helium gas, a mineral resource pertain- 
ing to the national defense, and to the 
development of commercial aeronautics 
and fox other purposes.” 


Belle Fourche and Cheyenne Rivers and 
other streams, reported to House Janu- 
ary 15. 

H. R. 15336. To authorize moderniza- 
tion of battleships Oklahoma and Ne- 
vada, reported to House January 15. 

H. R. 8997. Mr. Green of Iowa. To 
amend. Sections 2804 and 3402 relating 
to importation of cigars, cheroots, and 
cigarettes, reported to House January 17. 

H. R. 15021. Mr. Hayden of Arizona. 
To authorize oil and gas mining leases 


upon unallotted lands within Executive | 


order Indian reservations, 
House January 17. 

H. R. 15539. To provide for certain 
reports by the Department of 
Agriculture. Pased House January 17. 

BH. E 1328. 
Navy to dispose of obsolete aeronautical 
equipment to accredited schools, colleges 
and univ€rsities. Passed House Janu- 
ary 17. 

H. R. 
blood transfusions by personnel of Army. 
Passed House January 17 in lieu of H. 
R. 12468. 

House Concurrent Resolution 41. To 
the erection of international 
Christopher Columbus 


reported to 


to 
at San Domingo. 

H. R. 14248. To authorize Chief of 
Naval Operations to be Acting Secretary 
of Navy during absence of higher of- 
ficials. Passed House January 17. 

H. J. Resolution 272. To provide re- 
turn of funds to non-reconstituted na- 
tional guard organizations. Passed House 
January 17. 

H. R. 9173. Provides for revision 
printing of the index to the Federal 
Statutes. Passed House January 17. 

H. R. 9174. To provide for prepara- 
tion of a biennial index to State legisla- 
tion. Passed House January 17. 

H. R. 15344. To amend act 
ing the conservation, production and ex- 
portation of helium gas. Passed House 
January 17. 





H. R. 13451. To increase pension of 
certain married veterans. Passed House 
January 17. 

H. R. 12931. To provide for maintain- 


ing, promoting and advertising the inter- 
national trades exhibition. Passed House 
January 17. 

Senate 4537. To provide that provision 


of Harrison Narcotic Act be extended to | ! 


Virgin Islands. Passed House January 17. 

Senate 564. To confirm in State and 
grant granted 
by the United States in the aid of com- 
mon or public schools. Passed House 
January 17. ‘ 

H. R. 15651. To enourage the breed- 
ing of riding horses for army purposes. 
Passed House January 17. 


H. R. 16077. To provide for increases 
of army rations. Passed House Jan- 
| uary 17. 

H. R. 15604. To promote rifle prac- 
tice throughout United States. Passeé 


House January 17. 


H. R. 15537. To amend Section 476 


and Section 4934 of Revised Statutes 
relating to patents. Passed House Jan- 
uary 17. 

H. R. 7563. To require public notice 
of patented articles. Passed House Jan- 
uary 17.- 

H. R. No. 13446, a bill to revise the 


| postal rates on various classes of postal 


| matter, reported from the 


Senate Com- 


The bill authorizes that the Bureau of | mittee on Post Offices and Post Roads, 


} 


4 


ae 


Authorizes Secretary of | 


16023. To provide payments for 


authoriz- | 


terms of the | 


Irri- | 

















HE people of the United States are not jealous of the amount their Government 

costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 
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ALL STATEMENTS HEREIN ARE Given oN OrFrcraL AuTHoRITY ONLY 
AND WITHOUT COMMENT BY THE UNITED Sates DAILY. 


Topical Survey of the Government of the United States 


Tus vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 





ut ENG a daily topical survey of all the bureaus of the National Government, group- 


img related activities, is a work which will enable our citizens to understand and 


use the fine facilities the Congress provides for them. Such a survey will be useful to 


schools, colleges, business and professions here and abroad. 


—WOODROW WILSON, 


President of the United States, 1918-1922. 


Clearing Hive of Many American Needs A broad 


IsRoleofOne Division of Department of State 





In this series of articles are shown the practical comtacts 
between divisions and bureaus of the Government of the 
United S tates, irrespective of their place i im the administra: 
tive organization, so that related activities: may be stusdied. 





Topic 2—Foreign Affairs 


Thirteenth Article—Foreign Service Administration 


The first series of the Topical Sverveys de- 
tailed governmentul activities and 
functions with regard to public health. The 
present series explains government Functions 
relating to foreign relations. Today Herbert 
C. Hengstler tells of the administration of va- 
ces rendered through the Depart- 
ment of State to citizens abroad. 


various 


rious serve 


By Herbert C. Hengstler 
Chief, Division of Foreign Service Administration, 
Department of State. 


S officially defined in the State Department 
Register, the Division of Foreign Service Ad- 
ministration is charged with the: 

“General administration of the Foreign Serv- 
ice, including matters of appropriations and expendi- 
tures, rentals, equipment and supplies, organizations, 
instruction of diplomatic and consular officers, ete. 
Correspondence relating to the foregoimg and to cus- 
toms courtesies and free entry, letters rogatory, decora- 
tion of American’ citizens by foreigm governments, 
international exchange of publications, diplomatic 
pouch service between the United States and foreign 
countries, and the designation of commercial, military 
and naval attaches; whereabouts and welfare of Amer- 
icans abroad, shipping and seamen, settlement of 
estates of deceased Americans in foreign countries, 
consular protection of American interests, and, other 
than commerce, the general work of consular offices, 
such as immigration quarantine, notarial acts, protec- 
tion of the customs revenues, etc.” 

* * ~ 


From the foregoing partial list—it will be noted 
that the official deSeription of the Division’s duties con- 
tains the abbreviation “etc.” twice—it is obvious that 
this unit of the Department ofState has many and 
varied functions. The duties of the Division, with the 
exception of assignments of foreign service personnel 
now handled by the Personnel Board, are really a 
combination of the duties of the former diplomatic 
and Consular Bureaus made necessary by. the amalga- 
mation of the Diplomatic and Consular Services under 
the Rogers Act. 


O appreciate the functions of the Division it should 

~ be recalled that practically every major agency of 
the Federal Govermment has some activities which 
cause it to keep in touch with certain developments in 
foreign countries. The Department of Justice is neces- 
sarily interested in foreign laws which may have effect 
upon the administration of justice in the United States. 
The Departments of War and of the Navy have obvious 
interest in the dewelopments of military and naval 
science abroad. The Department of Agriculture is 
concerned with foreign agricultural methods, crops and 
markets, with the importation of foreign plants and 
seeds and the exclusion of plant and animal pests and 
diseases which would be injurious to American agri- 
culture and animal industry. The Treasury wants to 
know about cost prices abroad‘and factors influencing 
the trend of foreigym exchange; and the Public Health 
Service has urgent need of information which will en- 
able it to guard against the invasion of contagious 
diseases. 


The Division of Foreign Service Administration is 
a clearing house through which all of these needs and 


many others are met. 
* * * 


For administrative purposes the work of the Divi- 
sion is divided into a number of sections, the most 
important of which are Administration, Shipping, Wel- 
fare and Whereabouts, Miscellaneous, Diplomatic, In- 
voices and Documentation of Merchandise, and Notarial 
Service and Estates. 


i 

The Administrative Section has general charge of 
the movement of the diplomatic and _ consular per- 
sonnel in the foreign service. At present there are 
approximately 3,700 persons in this service and they 
are distributed in 437 offices in more than fifty foreign 
countries. 


NOTHER function of the Administrative Section 

is the preparation of estimates and data for the 
Bureau of the Budget and, when appropriations have 
been made, the allotment of funds for rent, clerk hire, 
telegrams and the many other items essential to the 
maintenance of a mission or consulate abroad. So far 
» by The United 
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as possible all of the office equipment and other sup- 
plies needed for the maintenance of these offices dis- 
tributed throughout the world, is purchased in the 
United States. This is done because American office 
equipment is by far the most labor sawing and up to 
date in the. world, and, in addition, purchase in this 
country makes for standardization of equipment in all 
offices and at the same time is a very efficient form) 
of advertising for American manufactures. 
ce 2 

It has Ween observed frequently that the installation 
of some particularly attractive piece of equipment in 
a consular office is ‘followed by numerous orders from 
foreign buyers in that locality. All of these purchases 
of equipment as well as all leases fox quarters are 
negotiated or approved by the Division of Foreign 
Service Administration. 


HROUGH the Shipping Section of this Division many 

services are rendered for the promotion of the in- 
terests of the American Merchant Marine. Most of 
the actual service, to be sure, is given by the consular 
officers abroad but the records and correspondence 
and instructions, where necessary, are handled through 
the headquarters im Washington... Some of the methods 
through which the consular officers aid shipping are: 
financing vessels, purchase of supplies and coal, relief, 
Shipment and discharge of crews, settlement of dis- 
for the Shipping Board, and the protection of the 
putes, assistance im obtaining cargoes, acting as agent 
interests of the Board. 

* * 

From the viewpoint of popular interest, the section 
of this Division which attracts attention most fre- 
quently is the Welfare and Whereabouts Section. This 
is the agency through which the Department of State 
renders numberless more or less personal services to 
Americans abroad and to their relatiwes and friends 
in the United States. Whenever any great catastrophe 
occurs, such as the Japanese EarthQuake or the out- 
break of a war, this’ section endeavors to see to it that 
Americans in the affected area are given every aid 
and facility for leawing that may be possible. 


Funds sent by relatives and friends in the United 
States are transmitted through this Section and when 
the whereabouts of an American is unknown an effort 
as made to find him. For many months at the out- 
break of the World War this Section was open night 
and day. At that time there were between 300,000 
and 400,000 Americans in Europe and the exact where- 
abouts of 50 per cemt of this number weas unknown to 
their relatives in America. More than $100,000 a day 
was handled through this Section for more than a week 
after the war began, the money beimg that sent by 
persons in this country to aid their stranded relatives 
abroad. 


HROUGH the Notarial and Estates Section this Di- 
vision handles the affairs and settles the estates, 
where the local laws or treaties permit, of American 
citizens who die abroad, and attends to such matters 


- as the taking of testimony and the administration of 


oaths and similar 

become necessary 

the United States. 
. 


notarial services when such things 
for the administration of justice in 


* * + 


The Invoices and Documentation of Mrerchandise Sec- 
tion is the agency through which the Consular Service 
gives protection for the government rewenues from im- 
ports. Every shipment from abroad must, under the 
customs laws and regulations, if it is ~valued at more 
than $100 be accompanied by an invoice. One of the 
duties of the consular officers, the domestic end of 
which is handled through this Section, is to certify 
that the values listed on the invoice are the actual 
values of the merchandise, taking due account of dif- 
ferences and fluctuations of exchange. 


NOTHER Section, the exact duties of which are 

rather difficult of delimitation is kmown as the Mis- 
cellaneous Diplomatic Section. It handles such matters 
as the rendering of customs courtesies, and correspond- 
ence on extraditiom matters. Most of its activities are 
carried on in close Cooperation with some one or more 
of the political Divisions of the Department of State, 
or with some other agency of the Federal Government. 
Indeed this is true of most of the activities of this 
Division, in all of its sections. 


Chief of the 
State, will 


Tomorrow Coert du Bois, 
Visa Office, of the Department of 
explain the frerections of that of fice- 


States Daily Publishing Corporation. 











| made except by Act of Congress,”’ 


| Company 


—CALVIN COOLIDGE, 


President of the United States, 1928- 


Shipping Board Receives 
Offers on Four Tankers 








The United States Shipping Board on 
January 17, received bids on four tank 
steamers recently offered for sale. The 
highest bid on three of the vessels was 


| made, it was stated orally at the office 


of the Board, by the Chile “Steamship 
of New York, which offered 
$420,000 each for the “Lilmae” and ‘‘Ca- 
brille” and $380,000 for the “Gladysbe.” 
Caine and Cloonez of New York offered 
$383,300 for the “Darden,” the fourth 
ship. All of the tankers are laid up at 


Mobile. 


Oil Leases on Lands 


Of Indians Favored 


‘House Committee Reports 


Bill Purporting to Meet 
President’s Objections. 


[Continued from Page 1.] 
ties, or bonuses of oil and gas leases 
would be deposited in the Treasury of 
the United States to the credit of the 
tribe of Indians for whose benefit the 
reservation was created. 


Consent of Congress would be re- 
quired for changes in boundaries of | 
Executive order Indian Reservations. | 


“Hereafter changes in the boundaries of 
reservations created by Executive order, 
| proclamation, or otherwise for the use 
| and occupation of Indians shall not be 


| provided, 


Leases of oil and gas lands may be | 


granted, under the provisions of the bill, 


| on areas up to a maximum of 160 acres. 


Leases would be for a term of 20 years, 
with a “preferential right in the lessee to 
renew the same for successive periods 
of 10 years upon such reasonable terms 


| and conditions as may be prescribed.” 


During the first period of 20 years 
the lessee, according : the measure, is 
to pay a royalty of 5 per cent of the 


| value of production and an annual pay- 


ment in advance of a rental of $1.00 per 


| acre. 


| the Interior to grant permits where the | 


| things: 


| road for the benefit of such lands, or 


| partment real 


| hospital, 





New Bill Introduced 
On Musele Shoals 


Lease Proposed Under Revised 
Terms to Fertilizer Cor- 
poration. 


An amended bill to lease Muscle Shoals 
(Senate Bill No, 5319) was introduced in 
the Senate January 17 by Senator Ernst 
(Rep.) of Kentucky. It provides for the 
preservation, completion, maintenance, 
operation and use of the Muscle Shoals 
navigation, fertilizer 


project for war, 


manufacture, electric power production 

| and other purposes and for the incorpora- 
tion of the Farmers Federated Fertilizer 
Corporation and the leasing of the 
project to it. 

| At the same time a similar bill was in- 





troduced in the House by Representa- 
tive Reece (Rep.), of Butler, Tenn. 
In a statement released upon the in- 


troduction of the bills, the Farmers Fed- 
erated Fertilizer Corporation explained 
that the revised bill meets all criticism 
raised against the corporation's proposal 
as it was first introduced December 9. 
The statement says im part: \ 

“*It clarifies those portions relating to 
the termination of the lease and the dis- 
position of rentals, and removes all possi- 
bility of the Government assuming any 
further financial obli gration in connection 
with the building of Dam 3 or future up- 
river development. 

“It has developed that the criticism 
of the Farmers Corporation proposal 
made by Lieut. Col. Tyler, of the War 
Department Engineers, and placed in the 
Congressional Record by Senator Deneen, 
was not based upon the bill introduced in 
Congress but upon a tentative draft 
which\had been sent to the War Depart- 
ment last Septembex and which differed 


in many major particulars from ‘the bill 
that finally was imtroduced. Col. Tyler 
has graciously admitted this to be the 
case, 


“Former Senator A. 0. Stanley, of 
counsel for the Fa2xmers Corporation, is- 
sued a statement stressing the possibili- 
ties the bill contaims for quick farm re- 
lief through the production of low-price 
fertilizer. He said: 

“ast fall a temtative draft of this 
proposal was submitted to the Secretary 
of War, Secretary of Agriculture, Sec- 
retary of Commerce, members of | the 
farm press, and other leaders of farm 
thought, with a request for constructive 
criticism. 





“This bill intzxoduced today simply 
clarifies those. sections of the origzinal 
measure which were questioned by Col- 
onel Tyler, and, we believe, removes any 
possible doubt of “the intentions of its 
proponents to make this a candid and 
adequate proposal to utilize this power 
for making nitrates in times of war and 
fertilizer in times of peace,’” 


e 


*4 mittee, 


The bill directs the Secretary of 
applicant who filed prior to May 27, 
1924, has done any or all of the following 
“expended money or labor in 
geologically surveying the lands, built a 
has 
drilled or contributed toward the drill- 
ing of the geologic structure upon which 
the lands are located, or who in’ good 
faith has either filed a motion for rein- 
statement or rehearing or performed any 


| other act which in the judgment of the 


Secretary of the Interior entitles him to 
equitable relief.” 

The permittee is then to be allowed 
to prospect for a period of two years 
or for such period as may be deemed 
reasonable by the Secretary of the In- 
terior. 

“Upon establishing to the satisfaction 
of the Secretary of the Interior that 
valuable deposits or oil and gas have 
been discovered within the limits of the 
land embraced in any such application,” 


the bill provides, “he shall be entitled | 


to a lease for one-fourth of -the land 


embraced in the application.” 


Funds Are Approved 
For Military Posts 





Appropriations for construction at 
military posts are provided in bill ( House 
Resolution No. 15547), introduced by 
Representative James (Rep.), of Han- 
cock, Michigan, and passed by the House 
on January 17. 


The bill authorizes the appropriation 
not to exceed $3,800,000 from the net pro- 
ceeds derived from the sale of War De- 
property, including: sur- 
plus property and $1,400,000 out of the 
Treasury of the United States. 

Buildings. needed in the judgment of 
the Secretary of War, are provided for 
at the following posts: Schofield Bar- 
racks, hospital, $260,000; Camp Lewis, 
Washington, hospital, $128,000, officer’s 


| quarters, $72,000, non-commissioned offi- 


$30,000; Camp Devens, 
Massachusetts, hospital, $300,000; Fort 
Benning, Georgia, barracks, $465,000, 
$180,000; Fort Sam Houston, 
Texas, barracks, $300,000; Fort Bragg, 
North Carolina, barracks, $310,000, offi- 
cers’ quarters, $72,000, non-commissioned 


cers’ quarters, 


| officers’ quarters, $45,000; Camp Meade, 


Maryland, barracks, $300,000; Selfridge 
Field, Michigan, officers’ quarters, $72,- 
000; Fort Monmouth, New Jersey, offi- 
cers’ quarters, $72,000, non-commissioned 
officers’ quarters, $15,000; Fort Sill, 
Oklahoma, officers’ quarters, $72,000; 
March Field, California, barracks, $550,- 
000, officers’ quarters, $750,000; Kelly 
Field, Texas, barracks, $490,000; Brooks 
Field, Texas, barracks, $521,000. 


Action Is Delayed On 


Patronage Charge 











The Senate Committee on the Judici- | 


ary in an executive session on January 
17 failed to reach an agreement on the 
form of a resolution to be presented to 
the Senate in response to recent re- 
quests for investigation into alleged 
sales of Federal patronage and denial of 
the constitutional rights of colored citi- 
zens in Southern States. Senator Norris 
(Rep.), Nebraska, chairman ©f the Com- 
said that another attempt to 


a 18: | 





Laws Are Proposed 
To Prevent Waste of 


Gas in Producing Oil 


Draft of Bill to Be Submitted 
to Oklahoma Legislature 
Laid Before Secretary 
of Interior. 


[Continued from Page 1.] 
sound, but that pending thorough ex- 
amination of the proposed legislation he 


would defer committing the Department 
or the oil board. 


The announcement of the Depart- 
ment of the Interior, in full text, fol- 
lows: 


E. W. Marland, chairman of the com. 
mittee of seven members of the board of 
directors of the American Petroleum In- 
stitute, which is seeking to devise means 
to prevent unnecessary waste of. gas in 
the production of oil, has presented to 
Secretary Work a tentative draft of a 
bill which, Mr. Marland stated, would 
likely be introduced in the Oklahoma 
Legislature and which is basically de- 
signed to prevent wastage. ‘ 

Mr. Marlands’ purpose in appearing, 
with his attorneys, before the chairman 
of the President’s Oil Board, was to urge 
indorsement, amendment, or modification 
of the proposed bill and, also, to induce 
the Secretary of the Interior to apply the 
terms of the bill to the Osage Indian oil 
lands, especially, and to other Indian 
| lands, in the event the Oklahoma Legis- 
lature enacts the measure into law. Mr. 
| Marland explained that so far as he now 
can detremine the provisions of the pro- 
| posed bill would not conflict with the 
present regulations of the Interior De- 
partment that govern the development 
of the Indian oil lands. 


Avoidance of Wastage. 


Mr. Marland, who is chairman of the 
MarJjand Oil Company of Ponca City, 
Okfa., indicated that the oil industry as 
a whole is in accord with the reeommend- 
tions of the Government Oil Board that 
gas wastage be avoided, but that the 
committee of which he is chairman, after 
carefully studying all phases of the 
problem, can not now determine how a 
uniform bill applicable to all States can 
be drafted. It will be necessary, he said, 
to prepare a separated bill for submission 
to the legislatures of the different States, 
because what would be practical in one 
State would not be practical in another. 


Mr. Marland prefaced his remarks by 
asserting that while there perhaps might 
be divergent views as to the imminent 
exhaustion of the country’s oil resources; 
yet practical oil men are all willing that 
steps be taken without delay with a view 
to the prevention of the waste of gas 
and the waste of oil through the result- 
ling reduction of gas pressure. The In- 
| stitute’s committee, he added, had studied 
the gas problem exhaustively and had 
endeavored to reconcile their respective 
views, and as a result of the various con- 
ferences recently in New York it had 
been deemed necessary that the individ- 
ual members of the committee prepare 
separate bills for submission to legisla- 
tures in their respective States. 


The members of the committee, with 
Mr. Marland as chairman, are: Sid H. 
Keoughan, Continental Oil Company, 
Denver, Colo.; Henry McGraw, Gypsy Oil 
Company, Denver, Colo; W. S. Farish, 


| Humble Oil & Refining Company, Hous- 
ton Tex.; J. Edgar Pew, The Sun Oil 
Company, Dailas, Tex; L. P. St. Clair, 


Unjon Oil Company of California, Los 
Angeles, Calif.; Thomas A. O’Donnell, 
California Petroleum Corp., Los An- 
geles, Calif. 


Soon to be Introduced. 


Mr. Marland was of the opinion that 
bills to prevent gas wastage would likely 
be introduced before March 1 next in the 
legislatures of California, Texas, Okla- 
homa, and other States. 


Chairman Work informed Mr. Mar- 
land that he would have his department 
heads study the bill submitted and would, 
within a short while, advise Mr.. Marland 
the views of the department as to the ap- 
plicability particularly of the provisions 
of the proposed bill to Indian oil lands. 
The general principles of the bill relating 
to the prevention of the waste of gas, 
Secretary Work said, were sound, but he 
would defer committing the Department 
or the Oil Board until a thorough exami- 
nation of the bill might be made. 


In the board’s report of September last 
to President Coolidge it was stated that 
“cooperation would be especially effec- 
‘tive in the oil fields of the public-land 
States where Federal leases and re- 
serves are scientifically supervised by 
Federal engineers, who can attain best 
results only with the full cooperation of 
the State officials.” ° 








agree upon a resolution would be made 
at the next regular meeting of the Com- 
mittee, which is scheduled for Janu- 
ary 24, 

There were two general proposals be- 
fore the committee at its meeting on 
January 17, Senator Norris said. The 
first was that sponsored by Senator 
‘Ernst (Rep.), Kentucky, which would 
call for an investigation of charges that 
certain racial groups are interfered with 
in the exercise of suffrage in the South. 
The second proposal, which is sponsored 
by Senator Norris himself, he said, would 
merely call for an investigation of the 
allegations that Federal patronage has 
been sold or bartered. Senator Norris 
said he would not confine this investiga- 
tion to“ any particular section of the 
| country. 












